CLOSED SESSION CONSIDERATIONS:  

DETERMINING WHETHER A REGENTS ITEM MAY BE HELD IN CLOSED SESSION

(June 3, 2009)

Statutory Basis for Closed Session – indicate all that apply:

___
National security matters.  (Education Code Section 92032(b)(1))

___
Conferring of honorary degrees or other honors or commemorations.  (Education Code Section 92032(b)(2))
___
Matters involving gifts, devises, and bequests.  (Education Code Section 92032(b)(3))
___
Matters involving the purchase or sale of investments for endowment and pension funds.  (Education Code Section 92032(b)(4))  

___
Litigation matters, when discussion in open session would adversely affect or be detrimental to the public interest.  (Education Code Section 92032(b)(5))
___
Acquisition or disposition of property, if discussion in open session could adversely affect the Regents’ ability to acquire or dispose of the property on the terms they deem in the best public interest.  (Education Code Section 92032(b)(6))
___
Matters relating to the appointment, employment, performance, compensation, or dismissal of university officers or employees, excluding individual Regents other than the President of the University.  (Education Code Section 92032(b)(7)) 

NOTE: exceptions that must occur in open session:  

-The Regents’ action on the compensation of the following executive officers:  President, chancellor, vice president, treasurer or assistant treasurer, general counsel, regents’ secretary, both in committee and by the full Board.   [University practice is to take action in open session for a broader range of senior managers than required by law]
-All discussion and action regarding an executive compensation “program or policy.”
___
Matters relating to complaints or charges brought against university officers or employees, excluding individual regents other than the President of the University, unless the officer or employee requests a public hearing.  (Education Code Section 92032(b)(8)) 

___
Medi-Cal contract negotiations.  (Education Code Section 92032(d)) 

___
Governance Committee proposing officers of the board and members of the board's various committees.  (Education Code Section 92032(e))


___
Proposing a student Regent.  (Education Code Section 92032(f))
___
Meetings of special search or selection committees held for the purpose of conducting interviews for University officer positions.  (Education Code Section 92032(g))   

___
Collective bargaining: consideration or discussion of the University's position respecting meeting and conferring or regarding any matter within the scope of representation or instructing the University's designated representatives.  (Government Code Section 3596(d))

___
Matters posing a threat or potential threat of criminal or terrorist activity against the University’s personnel, property, buildings, facilities, or equipment, where disclosure of these considerations could compromise or impede the safety or security of the personnel, property, buildings, facilities, or equipment.  (Government Code Section 11126(c)(18))

NOTE:  Requires a 2/3 vote of the members present at the meeting to hold a closed session; a general report must be given in open session following the closed session describing the general nature of the discussion and whether any action was taken; and a report must be made to the Legislative Analyst that this exemption was used, and describing the general nature of the discussion and whether any action was taken.

___
Response to a confidential final draft audit report from the Bureau of State Audits, prior to the report’s publication.  (Government Code Section 11126.2)   

​​​​

Other Considerations in Determining Whether a Regents Item Should Be Held in Closed Session:
1. Could the closed session issues be separated from open session issues relating to this item?  If not, how much of the discussion is likely to center on the closed session issue versus other issues?


2. In the past, have we handled similar items in open session?  If yes, what is the rationale for handling this item in closed session?  


3. Has litigation been threatened with regard to the matter to be discussed?  Is there a reasonable basis for concluding that litigation is imminent with regard to the matter to be discussed?


4. Has some portion of the matter to be discussed been disclosed to anyone outside the University?


5. If this is a non-routine item, has OGC been consulted regarding whether it is appropriate to hold the item in closed session?
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