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UNI VERSI TY OF CALI FORNI A
(letter)

May 25, 1988

ACCOUNTI NG OFFI CERS
Subject: Stop Notices

Until further notice, all Stop Notices should be honored
regardl ess of the receipt of a required tinely filed prelimnary
20- Day Noti ce.

The description of a "Prelimnary 20-Day Notice" (Public Wrk) by
Civil Code section 3098 is as foll ows:

"I'n any case in which the law of this state affords a right
to a person furnishing | abor or materials for a public work
who has not paid therefor to file a stop notice with the
public agency, and thereby cause the w thhol di ng of paynent
fromthe contractor for the public work, any such person
having no direct contractual relationship with the
contractor, other than a person who perfornmed actual | abor
for wages or an express trust fund described in section
3111, may file such a notice, but no paynent shall be

wi t hhol d fromany such contractor pursuant to any such
notice, unless the person has caused witten notice to be
given to such contractor, and the public agency concerned,
not |later than 20 days after the claimnt has first

furni shed | abor, services, equipnent or materials to the job
site, stating with substantial accuracy a general
description of the |abor, service, equipnment or materials
furni shed or to be furnished in the name of the party to
whom t he sane was furni shed

Not wi t hst andi ng t he unanbi guous wordi ng quoted there is a
conflict in the cases with have interpreted the prelimnary
notice requirenment. Specifically, San Joaquin Blocklite, Inc. V.
Wl lden (1986) 184 Cal.App.3d 361, strictly construed the notice
requi renent of section 3098. Conversely, Industrial Asphalt |nc.
v. Garret Corp. (1986) 180 Cal.App.3d 1001, interpreted a
counterpart notice requirenent of section 3097 as being
substantially conplied with when a nechanics' |ien clai mant
served the owner in a private contract setting but not the
bankrupt original contractor as required by section 3097. The
rational e of Industrial was that the notice was adequately given
because the party that needed notice received it. By analogy, it
coul d be argued that service of a prelimnary notice upon the
contractor but not upon the public agency was adequate. Because
of this inconsistency in the case |aw, a commentator has advi sed:

TL 53 11/ 30/ 88
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Accounting O ficers
May 25, 1988
Page 2

"Until this issue is finally resolved in the Legislature or
the courts . . . disbursing officers should be cautious and
not attenpt to decide what the facts or the aw m ght be in
a given situation. Such disputes can be resol ved through
the summary decl aration of rights procedures .

(California Mechanics' Liens and O her Renedles'(CDnt Ed. Bar
1987) p. 107.)

W w il contact you once we hear this is resolved.

| f you have any questions, please call University Counsel
Morrell.

Donald L. Alter

cc: Vice President Brady
Associ ate Vice President Pastrone
Uni versity Counsel Morrel
Qui nt Dor oquez

11/ 30/ 88 TL 53
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PLANT ACCOUNTI NG STOP NOTI CES,
ASSI GNMENTS, AND TAX LI ENS

DEFI NI TI ONS

A

STOP NOTI CE

On a public construction project, a subcontractor,
supplier, laborer, or laborer's trust fund that is not
paid may file a docunent called a "stop notice" with
the public entity on whose behalf the project is being
constructed. The stop notice requires the public
entity to withhold, fromfunds payable to the general
contractor for the project, the anount specified in the
stop notice. Thereafter, a lawsuit may be filed

agai nst the public entity and the general contractor
seeking an order directing the public entity to pay the
wi t hhel d funds to the subcontractor, supplier, |aborer
or |aborer's trust fund. |If a claimant files a stop
noti ce agai nst the subcontractor instead of the general
contractor, funds still nust be withheld fromthe
general contractor.

PRELI M NARY 20- DAY NOTI CE

A prelimnary 20-day notice is a docunent which
sonetinmes nust be filed before the filing of a stop
notice. |If a prelimnary 20-day notice is required to
be filed and is not tinmely filed, a subsequently filed
stop notice is invalid and cannot require a public
entity to withhold funds fromthe general contractor.

PREVAI LI NG WAGE CLAI M

Under prevailing wage | aws, |aborers on public
construction projects nust be paid not less than a
statutorily prescribed wage. A prevailing wage claim
is aclaimfiled by the D vision of Labor Standards

Enf orcenment which seeks to require a public entity to
wi t hhold, from funds payable to a general contractor:
(1) anpunts which are not paid to laborers in violation
of prevailing wage |laws and (2) statutory penalties for
vi ol ation of prevailing wage | aws.

Editor’s note: The title of this chapter does not enconpass al
subject matters treated in the chapter; prevailing wage clains
are al so incl uded.

TL 44
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DEFI NI TI ONS ( Cont . )

D. MECHANI C' S LI EN

A nmechanic's lien is a lien against private property
for the value of |abor and materials furnished to that
property by a contractor, subcontractor or supplier.

E. ASS| GNVENT

An assignnment is the transfer of a contractual right
froma party to a contract to a third party. For
exanpl e, a general contractor may assign its right to
be paid by the University, for work on a construction
project, to a subcontractor, surety, or other third

party.
F. TAX LI EN

Atax lien is a claimagainst a taxpayer's property for
t he paynent of delinquent taxes. For exanple, a tax
lien may be made against a contractor's right to be
paid by the University for the contractor's work on a
construction project.

GENERAL RULE

Shoul d any questions arise about the correct procedure to
follow, the general rule is to withhold sufficient noney
fromthe contractor to satisfy any asserted claim
assignment, lien, etc. Thereafter, questions should be
referred to General Counsel.

STOP_NOTI CE PROCEDURES

A ELEMENTS OF A VALI D PRELI M NARY 20- DAY NOTI CE

Al potential stop notice clainmnts who have not
contracted directly with the general contractor (except
| aborers or express trust funds established pursuant to
a collective bargaining agreenent) nust file a
prelimnary notice as a prerequisite for enforcenment of
a stop notice. Unless the second or third tier
subcontractor or supplier files a tinely prelimnary
notice stating, with substantial accuracy, the |abor,
mat eri al s, services, or equipnent furnished or to be
furnished with the nane of the party to whomthese
itens were or will be furnished, the University cannot
honor his stop noti ce.

A witten prelimnary notice nust be filed with the
University and with the contractor on or before the
twentieth (20th) day after the claimnt first furnished
| abor, services, equipnent, or materials to the job

12/ 31/ 85 TL 44
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site. If the claimant fails to file a prelimnary
notice, or if the claimant files the prelimnary notice
| ate, any stop notice filed by the claimant is invalid.

It is possible that a single docunent could neet the
statutory requirenments of both Cvil Code Section 3098
(Prelimnary Notice) and G vil Code Section 3103 (Stop
Notice). This would be the case, for exanple, if the
docunment were divided into two parts. Such a docunent
shoul d be referred to counsel if there is a question
about its effectiveness.

A prelimnary notice may be served on the University in
person, or by first class, registered, or certified

mail .  Wen service is by registered or certified mail
service is conplete at the time of deposit in the mail
When served in person or by first class mail, service

is conplete when received by the University. The
cl ai mant al so nust send a copy of the prelimnary
notice to the contractor.

If the last day on which a prelimnary notice may be
filed falls on a Saturday, Sunday, or holiday, the
prelimnary notice is effective even though not
received until the first working day after the

Sat urday, Sunday, or holi day.

Exhibit Ais a sanple of a California Prelimnary
Not i ce.

ELEMENTS OF A VALI D STOP NOTI CE
In order to be legally effective, a stop notice nust:

1) If required, be preceded by a tinely filed
prelimnary notice (see page 4, I11.A).

2) State in general ternms the kind of |abor,
services, equipnment, or materials furnished or
agreed to be furnished.

3) Nanme the person to whomor for whomthe | abor,
services, equipnent, or materials were furnished.

4) State the value of the | abor, services, equipnent,
or materials already furnished and the val ue of
the total anobunt of such itens agreed to be
f ur ni shed.

5) Be tinely filed. A stop notice nust be filed
within one of the followng tinme limts, whichever
occurs first:

12/ 1/ 85
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I11. STOP _NOTI CE PROCEDURES ( Cont . )
B. ELEMENTS OF A VALID STOP NOTI CE (Cont.)

5. (Cont.)

a) If a notice of conpletion is recorded, on or
before the thirtieth (30th) day after the
recordi ng of the notice of conpletion.

b) If a notice of cessation is recorded, on or
before the thirtieth (30th) day after the
recordi ng of the notice of cessation.

c) If a notice of conpletion and a notice of

cessation are not filed, on or before the
ninetieth (90th) day after conpletion of the
project. For the purpose of determ ning the
tinmeliness of the filing of a stop noti ce,
conpletion is defined as the earliest of the
fol | ow ng:

1) The date the University accepts the
project (not the date the project is
physi cal Iy conpl et ed).

2) The date after which a cessation of
| abor has existed for a continuous
period of thirty (30) days.

If a notice of conpletion is filed prematurely (before
all the work called for by the original contract is
conpleted to the satisfaction of the architect), or is
filed too late (nore than 10 days after the date of
actual conpletion), a claimnt has 90 days fromthe
date of acceptance of the project in which to file his
stop notice.

A stop notice is effective when received by the

Uni versity, regardl ess of whether it is personally
delivered, or sent by first-class, registered or
certified mail. Unlike the prelimnary notice, a stop
notice sent by registered or certified mail is not
effective until actually received.

If the last day on which a stop notice may be filed
falls on a Saturday, Sunday, or holiday, the stop
notice is effective even though not received until the
first working day after the Saturday, Sunday, or
hol i day.

Exhibit Bis a sanple of a stop notice.

12/ 31/ 85 TL 44
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C. VWHEN TO FI LE A NOTI CE OF COMPLETI ON

A notice of conpletion should be filed (by the canpus

construction office) when a project is conplete because

it shortens the tinme for filing stop notices, thereby

(1) reducing the University's exposure to stop notice

lawsuits; and (2) allow ng the project account to be

cl osed out at an earlier date.

A notice of conpletionis a witten notice, signed and

verified by the University's agent or enployee, which

contains the follow ng:

1) The date of conpletion.

2) Nane and address of The Regents of the University
of California. |If The Regents is co-owner, the
noti ce of conpletion should recite the nane and
address of all co-owners.

3) Description of the job site sufficient for
identification, containing the street address of
the site, if any.

4) Name of the general contractor.

The notice of conpletion nust be recorded within ten

(10) days after conpletion in the Ofice of the County

Recorder of the county in which the project site is

| ocat ed.

Exhibit Cis a sanple of a notice of conpletion.

D. VWHEN TO FI LE A NOTI CE OF CESSATI ON OF LABOR

On or after the day after work on a construction

proj ect has been stopped for thirty (30) days or nore,

t he canpus construction office should record a "notice

of cessation" because it shortens the time for filing

stop notices, thereby (1) reducing the University's
exposure to stop notice lawsuits; and (2) allow ng the
proj ect account to be closed out at an earlier date.

A notice of cessation is a witten notice, signed and

verified by the University's agent or enpl oyee, which

contains the follow ng:

1) The nane of the project.

2) The nane of the contractor.

3) The nane and address of The Regents of the
University of California.

TL 44 12/ 1/ 85
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I11. STOP NOTI CE PROCEDURES (Cont.)

D. VWHEN TO FI LE A NOTI CE OF CESSATI ON OF LABCR (Cont.)

4) The nature of the owner's interest, e.g., fee
si npl e, | easehold, or other.

5) The | ocation of the project.

6) The date on which cessation of |abor began and a
statement that the cessation has continued until
the recording of the notice.

Exhibit Dis a sanple of a notice of cessation that can

be recorded in the Ofice of the County Recorder.

E. AMOUNT TO BE W THHELD UPON RECEI PT OF A VALID STCOP

12/ 31/ 85

NOTI CE

If a stop notice (preceded by a prelimnary notice, if
required) is received, the accounting officer nust

wi thhol d from anounts presently due and payabl e or

whi ch | ater beconme due and payabl e, an anmount equal to
125 percent of the anobunt of the claim The 125
percent is not to be withheld from

1) Retention (unless retention is due and payabl e
under the terns of the contract) or

2) The unpai d contract bal ance unl ess that bal ance is
due and payabl e under the terns of the contract.

For exanpl e, assunme hypothetically that a contract is
awarded to a contractor under which he agrees to
construct a project for the University for $100, 000.
On June 1, the fifth progress paynment is made. As of
June 15, the project account is as foll ows:

$45, 000 total ampunt paid to date to contractor

$ 4,500 retention withheld.

$50, 500 unpai d contract bal ance.
On June 20, a stop notice for $5,000 is received. As
of June 20, no noney is due the contractor and none can
be withheld as a result of the stop notice.
On July 1, an approved certificate for paynment for the
si xth progress paynent is received by the accounting
office. The certificate approves paynent of $4,500.
Al'l of the $4,500 is withheld fromthe contractor.

On August 1, an approved certificate for paynent for
t he seventh progress paynment is received by the

TL 44
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accounting office. It approves paynent of $4,500. O

TL 44

t he $4,500 approved for paynment, $2,750 is paid and
$1,750 is wthheld.

NOTI FYI NG THE CONTRACTOR OF RECEI PT OF STOP NOTI CE

Upon receipt of a valid stop notice, the accounting
of ficer should notify the general contractor that the
stop notice has been received and that 125 percent of
the amount clainmed will be withheld fromfuture
paynents, if any, to the contractor. Exhibit Eis a
formto be used to notify the general contractor of
recei pt of a stop notice.

NOTI FYI NG STOP NOTI CE CLAI MANT OF EXPI RATI ON OF STOP
NOTI CE PERI GD

|f a stop notice claimant pays the University $2.00 at
the tinme of filing its stop notice, the accounting
officer nmust notify the claimant in witing of the
potential expiration of the stop notice period. The
notice is to be given on or before the tenth (10th) day
of the earliest of the follow ng events:

1) The filing of a notice of conpletion; or
2) The filing of a notice of cessation of |abor.

If (1) a project is accepted by the University and (2)
the University does not intend to file a notice of
conpl etion, the contractor should be given notice on or
before the tenth (10th) day after the date the
University accepts the project (not the date the
project is physically conpleted).

If (1) a project is not accepted by the University and
(2) the University does not intend to file a notice of
cessation of |abor, the contractor should be given
notice on or before the tenth (10th) day after the date
after which a cessation of |abor has existed for a
conti nuous period of thirty (30) days.

When service is by registered or certified mail,
service is conplete at the time of deposit of the

regi stered or certified mail in the United States post
of fice addressed to the claimnt at the address shown
upon its stop notice claim

Failure to give notice where required may subject the

University to liability for the anount of the
claimant's cl ai m

12/ 1/ 85
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I11. STOP NOTI CE PROCEDURES ( Cont.)
G NOTI FYI NG STOP NOTI CE CLAI MANT OF EXPI RATI ON OF STOP
NOTI CE PERI CD ( Cont . )

Exhibit Fis a formto be used to notify a stop notice
clai mant of the potential expiration of the stop notice
peri od.

H. WHEN THE UNI VERSI TY' S OBLI GATI ON TO W THHOLD FUNDS
PURSUANT TO A STOP NOTI CE CEASES

* Except for the University s legal costs and fees
associated with stop notice litigation, stop notices
may be rel eased upon the occurrence of any one of the
fol | ow ng:

1) The cl ai mant unconditionally w thdraws or rel eases
its stop notice (see p. 10, II11.1.).

2) An acceptable release bond is filed with The
Regents (see p. 10, I11.J.).

3) The general contractor files an affidavit (sworn
statenent) contesting the validity of the stop
notice, and the claimant fails to file a counter-
affidavit in tinely fashion (see p. 11, 111.K).

4) Both of the follow ng conditions exist:

a) Ni nety-five (95) days have passed fromthe
| ast date on which a stop notice could be
filed (see p. 5, I11.B.5.); and

b) The University has not received witten
notice that the stop notice claimnt filed
suit to perfect its clains.

5) On receipt of disposition instructions from
General Counsel's Ofice.

*x 6) Accounting officer nmust confer with OGC to
determ ne the anmobunt to be retained for the
University's legal costs and fees, if any.

W THDRAWAL OF STOP NOTI CE

If a stop notice claimant files a witten rel ease of
stop notice in the formprescribed by California G vil
Code section 3262, the accounting officer may disburse
t he unencunbered funds to the contractor, unless other
clainrs are nmade agai nst the same funds. Under an

*Change 6/ 30/ 06
**Addi tion 6/30/06 TL 95
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amendnent to Cvil Code section 3262, an unconditional
rel ease of stop notice is valid only if it is in the
form prescribed by statute. The accounting officer
shoul d not accept an unconditional release of stop
notice unless it follows verbati mthe wording of the
formpresented as Exhibit G 1.

Note that the following notice on the rel ease nust be
in at least as large a type as the |largest type
ot herwi se appearing on the rel ease:

NOTI CE:  TH S DOCUMENT WAl VES RI GHTS
UNCONDI TI ONALLY AND STATES THAT YOU  HAVE BEEN
PAID FOR G VING UP THOSE RI GHTS. TH S DOCUMENT | S
ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN I F
YOU HAVE NOT BEEN PAID. | F YOU HAVE NOT BEEN
PAI D, USE A CONDI TI ONAL RELEASE FORM

Civil Code section 3262 al so provides a nethod for
accounting officers to accept a conditional release of
stop notice w thout advice of counsel. Accordingly,
accounting officers are authorized to accept a
conditional release, w thout advice of counsel only if
(1) the prinme contractor authorizes, in witing, the

i ssuance of a joint check to the prine contractor and
the stop notice claimant; (2) the stop notice clai mant
executes a conditional release in witing which foll ows
verbati mthe wording of the formpresented as Exhibit
G 2; and (3) the accounting office issues a check
jointly payable to the prinme contractor and the stop
noti ce clai mant.

Cvil Code Section 3262 al so provides a third nethod
for accounting officers to accept a rel ease. The stop
notice claimant nust execute a release in witing which
follows the wording of either of the forns presented as
Exhibits G3 (full release) or G4 (partial release).

RELEASE BOND

A rel ease bond is an undertaking to i ndemify The
Regents fromany liability which The Regents m ght

i ncur by disbursing funds subject to stop notice. |If
the University accepts a rel ease bond, it may disburse
the funds withheld pursuant to the stop notice for

whi ch the bond was filed unless the funds are subject
to other liens. Note that only the general contractor
is an acceptable principal of a rel ease bond.

**Addi tion 6/30/06



PLANT ACCOUNTI NG ~ STOP NOTI CES, ASSI GNMENTS, AND TAX LI ENS
P-415-6
Page 12 ACCOUNTI NG MANUAL

I11. STOP NOTI CE PROCEDURES ( Cont.)
J. RELEASE BOND (Cont.)

The Regents have the option to accept or refuse a

rel ease bond. Wen such option is under consideration,
the accounting officer should check with the canpus
architect to see if he has any objection to
accommpdating the general contractor in this manner.
Refer to section Ill.E. for procedures to be foll owed
when the amount cl ainmed by a stop notice exceeds the
amount which coul d be withhel d.

A rel ease bond is acceptable as to formif (1) the
undertaking (the portion of the bond beginning with the
words "NOW THEREFORE"') states that the genera
contractor (the principal) and the bondi ng conpany (the
surety) will fully protect and defend The Regents (the
obligee) fromany loss arising out of the acceptance of
the bond; (2) the penal sumof the bond is equal to

125% of the stop notice claim (3) the rel ease bond has
been signed by both the contractor and the surety;' and
(4) the recitals of the bond about the claimand the
project are accurate. Exhibit His a pro forma exanple
of an acceptabl e rel ease bond.

Not e: A rel ease bond nust not be accepted unl ess
i ssued by a surety other than the one that
execut ed the paynent bond. A rel ease bond
fromthe sanme surety that executed the
paynent bond is not a statutory bond, does
not fully protect the University, and m ght
result in liability by the University and
accounting officer for the amount of the
bond.

Upon determ nation that a rel ease bond is acceptabl e,

t he accounting officer nust confer with OGC to
determine if litigation was initiated by the stop
notice claimant prior to executing a rel ease bond, and
if any legal fees or costs have been incurred to date
for such litigation. These incurred funds will not be
rel eased to the contractor but will be deducted for
payment to OGC.

'Signatures for the principal and the surety should be
notarized (see p. 26). In addition, the witten power of
attorney for the surety's agent should be attached to the rel ease
bond.

**Addi tion 6/30/06 TL 95
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After a release bond has been accepted by the
University and the appropriate funds have been rel eased
to the contractor, the University nust claimindemity
fromthe bonding conpany if the stop notice clai mant
thereafter comrences litigation to perfect his claim
Thus, the wording of the release bond is of critical

i nportance. Any rel ease bond that does not conformto
t he above specifications nust be referred to CGeneral
Counsel for approval as to legal form before the bond
is accepted by the University and funds rel eased to the
general contractor in reliance on the bond.

CONTRACTOR S AFFI DAVI T

| f the general contractor files an affidavit (original
and one copy) disputing the validity of a stop notice,
the copy of the affidavit, a "Notice to O ai mant of
Contractor's Affidavit," and a "Declaration of Service
by Mail" should be sent to the claimant by registered
mail. Formnotices are attached (Exhibits | and J).
Unless the claimant files a counter affidavit within 20
days of its receipt of the notice, the funds w thheld
because of the stop notice nust be rel eased pending a
determ nation by OSC that no | egal fees or costs have
been incurred to date. However, the canpus should wait
an additional five cal endar days after the 20th day
before rel easing the funds, since the claimant can
postmark a valid counter affidavit on the 20th day. |If
a counter affidavit is filed by the claimnt, the

wi t hhel d funds cannot be di sbursed.

SETTLEMENT OF STOP NOTI CE CLAI M5

A University representative contacted by a general
contractor and a stop notice claimant who propose to
have the University participate in a settlenment of the
stop notice claim should advise the general contractor
and the stop notice claimant that if they wish to enter
into a settlenment agreenent involving the University,
the University prefers (subject to approval of General
Counsel of The Regents) that the settlenment be
acconplished by delivery to the University of:

1) Witten release of stop notice in the form
prescribed by California Cvil Code section 3262;
and

2) Witten direction fromthe general contractor
authorizing the University to issue a check nmade
jointly payable to the general contractor and the
stop notice clai mant.

**Addi tion 6/30/06
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STOP_NOTI CE PROCEDURES ( Cont . )
L. SETTLEMENT OF STOP NOTI CE CLAIMS (Cont.)

Any settlement of a stop notice claimshould be
referred to the General Counsel's Ofice with a
conpl eted Accounting O ficer's Report (Exhibit K).

The accounting officer should verify with OGC whet her

any | egal gees or costs have been incurred and shoul d

deduct those anobunts for paynment to OGC fromthe funds
wi t hhel d.

PREVAI LI NG WAGE CLAI M PROCEDURES

According to policy, with limted exceptions, workers on
construction contracts awarded by the University are to be
paid not |ess than the prevailing wage rate established by
the Division of Labor Standards Enforcenment of the State of
California (DLSE)

| f DLSE determ nes that a worker on a University
construction contract has been paid | ess than the prevailing
wage rate established for the worker, DLSE will notify the
University in witing and request the University to

wi thhold, fromthe prinme contractor, penalties ($50.00 per
day per underpaid worker) and an anount equal to the
prevailing wage under paynent (see Exhibits L and M. The
prevail i ng wage under paynment may include anounts not paid to
t he apprenticeship training fund.

Upon receipt of witten notification of a prevailing wage
claimfrom DLSE, the accounting officer should determne if
prevailing wages are required by the contract and, if so,
shoul d withhold, fromthe prime contractor, anounts clai ned
as (i) penalties; (ii) unpaid wages; and (iii)
apprenticeship training fund underpaynents. Rel ease bonds
may not be accepted for any part of a prevailing wage claim
The Labor Code provides that, at the expiration of 90 days
after conpletion of a construction contract and fornal
acceptance of the project (e.g., by filing a Notice of

Compl etion), the public entity that awarded the contract
shall transfer all amounts w thheld on prevailing wage
clains to the State Labor Comm ssioner--unless within the
90-day period, suit to recover the anbunts withheld is
brought agai nst the public entity by the prine contractor or
its assignee, and formal notice of the suit, either by
service of sumons or by registered nail, is received by the
public entity. The Labor Code further provides that if the
contractor files such suit and gives tinely notice thereof,
the amounts withheld are to be retained by the public entity
pendi ng the outconme of the suit and are to be forwarded to

**Addi tion 6/30/06 TL 95
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VI.

TL 95

the State Labor Commissioner only in the event of a final
court judgment against the contractor or its assignee;
otherwise, the penalties are subject to any final judgment
which is obtained by the contractor or its assignee.

Under University policy, if at the expiration of 90 days
following a Notice of Completion all stop notices and
prevailing wage claims are fully funded, and the University
has not received timely formal notice of suit to recover the
amounts withheld, then amounts withheld on prevailing wage
claims should be paid to the State Labor Commissioner.
However, if all stop notices and prevailing wage claims are
not fully funded at the expiration of the 90-day period,
then the University should retain all funds until expiration
of the deadline for receiving notice of lawsuits to perfect
stop notices. At the expiration of this deadline, if all
perfected stop notices and prevailing wage claims are fully
funded (assuming the University has not received timely
notice of suit by the prime contractor or its assignee to
recover the withheld amounts), then the University should
pay the amounts withheld to the State Labor Commissioner.

If at the expiration of the deadline all claims are not
fully funded, then the accounting officer should continue to
retain the funds and contact General Counsel for direction.

ASSTGNMENT PROCEDURES

A general contractor or an architect may assign his right to
receive payment from the University to a third party, only
with the consent of the University. Upon receipt of a
proposed assignment, the University must withhold the amount
stipulated in the assignment from the contractor or
architect. However, the amount withheld should not be paid
out until receipt of advice from General Counsel. All
assignments shall be referred to General Counsel with a
completed Accounting Officer's Report (Exhibit K). (See
also Accounting Manual chapter A-773-82, Assignments by
Vendors and Construction Contractors.)

TAX LIEN PROCEDURES

A. GENERAL PROCEDURES

As tax liens may be filed by various state and Federal
governmental agencies pursuant to different statutory
authorities, the requirements of a valid tax lien
differ according to the type of tax for which the lien
is filed. Each tax lien received shall be referred to
General Counsel with a completed Accounting Officer's
Report (Exhibit K).

6/30/06
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VI. TAX LIEN PROCEDURES (Cont.)

B. AMOUNT TO BE WITHHELD UPON RECEIPT OF A TAX LIEN

If a tax lien is received, the accounting officer must
withhold an amount equal to the face amount of the
lien.

If an accounting officer fails or refuses to honor a
valid tax lien, The Regents may be held liable for the
amount of the lien.

C. WHEN THE UNIVERSITY'S OBLIGATION TO WITHHOLD FUNDS
PURSUANT TO A TAX LIEN CEASES

The funds withheld pursuant to a valid tax lien cannot
be disbursed until one of the following events occurs:

1) The governmental agency unconditionally, in
writing, withdraws or releases the tax lien.

2) Disposition instructions are received from the
General Counsel's Office.

VII. MECHANIC'S LIEN PROCEDURES

Improvements constructed for public agencies, such as the
University, are not subject to mechanic's liens under the
principle of sovereign immunity. This is because the
enforcement of a mechanic's lien would interfere with the
public's use of the property.

Should the University receive a mechanic's lien, it should
advise the person filing such lien that the lien is improper
under the principle of sovereign immunity, and demand should
be made for the immediate removal of the lien.

VIII.ADMINISTRATIVE AND ACCOUNTING PROCEDURES

A. ADMINISTRATIVE

Because of the critical timing involved in receiving
preliminary notices, stop notices, and tax liens, it is
important that the campus accounting office time date
each document upon receipt and retain for quick
reference the mailing envelope, which would contain the
registered or certified mail number.

If for any reason a notice of commencement of action

(or, for that matter, a preliminary notice or stop
* notice) is sent to and received by Financial

*Change 6/30/06 TL 95
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Managenent, O fice of the President, Financial
Managenment will inmmediately send the notice to the
accounting office of the canpus concerned to ensure
that the University conplies wwth statutory mandates
concerni ng such a notice.

A control procedure nust be maintained for valid
prelimnary notices and stop notices. A control sheet
shoul d be prepared for each project listing the
contractors and related prelimnary notices and stop
noti ces received.

The stop notice checklist (Exhibit N) can be used as a
control sheet.

ACCOUNTI NG PROCEDURES

Campuses should record amounts wi thhel d pursuant to a
stop notice in the foll ow ng way:

Dr. Plant Expenditures X- 9X0000- XXXXX- X
Cr. Accounts Payabl e X-100199- 01400

STIP income is earned on the credit balance in fund
01400 and will be credited to X-101400-01400. The

pl ant reserve fund is to be charged for any accrued
interest due in the settlenment paynent. |If interest is
due for a partial period, before the STIP incone rate
of return is known, the prior quarter's distribution
rate shoul d be used.

The University is liable for interest earned on noney
wi thheld fromcontractors pursuant to the stop notice
procedures. Therefore, any interest earned by the

Uni versity on such noney belongs to the contractor. The
i nterest earned can be used either to satisfy stop
notice clains or, after the release of the underlying
stop notice, can be remtted to the contractor.

I nterest not due to the claimnt should be returned to
the fund that would nornmally have earned the incone.

RESPONSI BI LI TY

is the responsibility of the accounting officer concerned
to assure that stop notices, prevailing wage clains,
assignnments, and tax liens presented to the University are
processed and conplied with in accordance with the
procedures outlined in this chapter.

*Change 6/ 30/ 06
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EXHIBIT A: CALIFORNIA PRELIMINARY 20-DAY NOTICE
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EXHIBIT B: STOP NOTICE
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EXH BIT C
NOTI CE OF COVPLETI ON
NOTI CE | S HEREBY G VEN that on the day of ,
20, the work on the proj ect was

conpl eted. The name of the owner is THE REGENTS OF THE
* UNI VERSI TY OF CALI FORNI A, hereinafter referred to as "The

Regents". The address of The Regents is 1111 Franklin
Street, Oakland, California 94607-5200. The Regents is the
owner in fee sinple of the real property known as

and of
all inprovenents and buil dings thereon including the above-
nanmed project. The nanme of the original contractor is

THE REGENTS OF THE UNI VERSI TY OF CALI FORNI A

By

I, , say that | amthe
of the canpus of the University of California, and
as such make this verification on behalf of The Regents of the
University of California, a corporation; that | have read the
above notice of conpletion and know the contents thereof and that

the facts stated therein are true. | declare under penalty of
perjury that the foregoing is true and correct. Executed on
, 20___, at
STATE OF CALI FORNI A )
COUNTY OF )
On this day of , in the year

, before me, a Notary Public, personally appeared

, known to ne to be the
of the canmpus of the
Uni versity of California, who executed the above instrunent
on behalf of The Regents of the University of California and
acknow edged to ne that such corporation executed the sane.

I N WTNESS WHERECF, | have set ny hand and affixed ny
official seal the day and year witten by nme above.

Notary Public in and for the said County and State

My Conmi ssi on expires:

TL 95 *Change 6/ 30/ 06
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EXHBIT D

NOTI CE_OF CESSATI ON
(Cal. Gv. Code § 3092)

PRQIECT NAME:
ORI G NAL CONTRACTOR
ONNER: The Regents of the University of
* California, 1111 Franklin Street,
Gakl and, California 94607-5200

OMER S | NTEREST:

PRQIECT LOCATI ON: Uni versity of California

( Canpus)

DATE OF CESSATI ON
OF LABOR: On or about

Such cessation of |abor has continued until the
recording of this notice.

The Regents of the
Uni versity of California

By

State of California
County of

bei ng duly sworn, says that
he is the for the Regents of the
University of California, the corporation executing the
foregoing Notice of Cessation; that he makes this
verification on behalf of said corporation; that he has read
said Notice and knows the contents thereof, and that the
facts stated therein are true.

Subscri bed and sworn to before ne
this __ day of (Month & Date)

NOTARY PUBLIC in and for said
County and State.

*Change 6/ 30/ 06 TL 95
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EXH BIT E: NOTl CE TO GENERAL CONTRACTOR OF RECEI PT OF STOP
NOTI CE

Contractor X Dat e
(addr ess)

Dear Sir:

Re: Project X, Canpus

You are hereby notified that a Stop Notice has been recei ved by
The Regents of the University of California from X in connection
with the above-referenced project. This is to advise you that
the University intends to withhold, fromany paynents which may
becone due to you under your contract with the University, the
sumof $ , representing 125% of the anount clained in
the Stop Notice. Moreover, should litigation be commenced to
enforce this Stop Notice, then, should you fail to accept the
University's tender or otherw se resolve the claim the
University will deduct its legal fees and costs incurred in
defending such litigation fromthis withheld amount, and, if
required, fromthe contract bal ance, pursuant to Cvil Code 8§
3186 and your contractual defense and indemity obligations in
t he Contract Docunents.

If a release bond is to be issued, University policy states: "A
rel ease bond should be accepted only if issued by a surety other
than the one that executed the paynent bond."

Al so, the follow ng paragraph nust becone a part of the rel ease
bond format:

"NOW THEREFORE, if the above naned Principal shall fully protect
and defend the (bligee (the Regents of the University of
California) against any | oss by reason of or arising out of the
acceptance of this bond, or the rel ease of said noneys, or the
paynment thereof to said Principal and shall pay any sum which
said claimant may recover on said claim together with the costs
of suit in said action, not exceeding the penal sumof this bond,
then this obligation shall be void; otherwise to remain in ful
force and effect.”

Si ncerely,

Accounting O ficer

cc: Cai mant
Bondi ng Conpany
Executive Architect
Local Architects and Engi neers

TL 95 **Addi tion 6/30/06
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EXH BI T F: NOTI CE TO STOP NOTI CE CLAI MANT OF POTENTI AL
EXPI RATI ON OF STOP NOTI CE

Re: Project X,  Canpus

Dear Sir:

This is to advise you that on (date), the foll ow ng event
occurred:

[ Note: Include only one of the follow ng sentences in the
letter]

A Notice of Conpletion was filed for the above-referenced
proj ect .

[or]

A Notice of Cessation of Labor was filed for the above-referenced
proj ect .

[or]
The University accepted the project.
[or]

A Cessation of Labor has existed for a continuous period of
thirty (30) days.

This notice is given pursuant to California Cvil Code 8§ 3185,
3184, 3210 and 3086 which are incorporated herein by reference.

Si ncerely,

Accounting O ficer
cc: Bondi ng Conpany

Executive Architect
Local Architects and Engi neers

12/ 1/ 85 TL 44
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*EXHBIT G1
UNCONDI TI ONAL WAI VER AND
RELEASE UPON
FI NAL PAYMENT
The undersi gned has been paid in full for all |abor,

services, equipnment or material furnished to

(your custoner) on the job of The Regents of the University of

California (owner) |ocated at

(job location) and does hereby waive and rel ease any right to a
mechanic's lien, stop notice, or any right against a | abor and
materi al bond on the job, except for disputed clains for extra

work in the anmount of $

DATED:

(Conmpany Nane)
By:

(Title)

NOTI CE:  TH' S DOCUMENT WAl VES RI GHTS UNCONDI TI ONALLY AND STATES
THAT YOU HAVE BEEN PAID FOR G VING UP THOSE RI GHTS. TH'S
DOCUMENT | S ENFORCEABLE AGAINST YOU |F YOU SIGN IT, EVEN I F YOQU
HAVE NOT BEEN PAID. |F YOU HAVE NOT BEEN PAI D, USE A CONDI Tl ONAL
RELEASE FORM

TL 63 *Change 12/ 30/ 94
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**EXHIBIT G2

CONDI TI ONAL WAl VER AND RELEASE
UPON FI NAL PAYMENT

Upon recei pt by the undersigned of a check from

(maker of check) in the

sum of $ (anmobunt of check) payable to

(payee or payees of check)

and when the check has been properly endorsed and has been paid
by the bank upon which it is drawn, this docunent shall becone
effective to rel ease any nechanic's lien, stop notice or bond

right the undersi gned has on the job of (owner)

| ocat ed at (job location). This

rel ease covers the final paynent to the undersigned for al
| abor, services, equipnment or material furnished on the job,

except for disputed clainms for additional work in the amount of

$ . Before any recipient of this docunent
relies on it, said party should verify evidence of paynent to the

under si gned.

Dat ed:

( Conpany Nane)
By:

(Title)

*Change 12/30/94 TL 63
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**Exhibit G-3

RELEASE OF STOP NOTICE
CIVIL CODE § 3262

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND IS ENFORCEABLE
AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID. SEEK LEGAL ADVICE
PRIOR TO SIGNING THIS DOCUMENT.

TO: THE REGENTS OF THE UNIVERSITY OF CALIFORNIA

The Stop Notice claimed by on
(Enter Claimant - Name of Person

or Firm Claiming Stop Notice )
that project known as

(Enter Name of Project as
it Appears on Stop Notice)

against The Regents of the University of California dated is
hereby

(Date)
fully released in the amount of $

(Enter Total Amt to Be
Released)

Dated: Firm Name:

(Enter Name as it Appears on Stop Notice)
By:

(Owner or Agent of Stop Notice Claimant Must
Sign Here and
Verify Below)

NOTE: This release: (1) shall not preclude the service of a subsequent stop
notice that is timely and proper; (2) shall release the owner from any
obligation to withhold money on account of the stop notice, to the extent of
the release; (3) shall be effective to release the claimant’s right to enforce
the stop notice, to the extent of the release; and (4) shall not operate as a
release of any right that the claimant may have, other than the claimant’s
right to enforce the stop notice, to the extent of the release.

VERIFICATION
I, the undersigned, say: I am
the (president/manager/owner/etc.) of the Claimant of
the above-referenced Stop Notice: I have read this Release of Stop
Notice and know the contents thereof; the same is true of my own
knowledge. I declare under penalty of perjury under the laws of the
State of California that the foregoing is true and correct.
Executed on , 200, at ,

California.

(Personal signature of
individual who is swearing that contents of this release are true.)

TL 95 **Addition 6/30/06



PLANT ACCOUNTI NG ~ STOP NOTI CES, ASSI GNMENTS, AND TAX LI ENS
P-415-6

Page 28 ACCOUNTI NG MANUAL

**Exhibit G4

PARTIAL RELEASE OF STOP NOTICE
CIVIL CODE § 3262

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND IS ENFORCEABLE
AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID. SEEK LEGAL ADVICE
PRIOR TO SIGNING THIS DOCUMENT.

TO: THE REGENTS OF THE UNIVERSITY OF CALIFORNIA

The Stop Notice claimed by on
(Enter Claimant - Name of Person

or Firm Claiming Stop Notice )
that project known as

(Enter Name of Project as
it Appears on Stop Notice)

against The Regents of the University of California dated is
hereby

(Date)
partially reduced in the amount of § . The remaining

(Enter Total Amt
to Be Released)

balance of the stop notice is $§

(Enter Total Balance
Remaining If Any)

Dated: Firm Name:

(Enter Name as it Appears on Stop Notice)
By:

(Owner or Agent of Stop Notice Claimant Must
Sign Here and
Verify Below)

NOTE: This reduction: (1) shall not preclude the service of a subsequent stop
notice that is timely and proper; (2) shall release the owner from any
obligation to withhold money on account of the stop notice, to the extent of
the reduction; (3) shall be effective to release the claimant’s right to
enforce the stop notice, to the extent of the reduction; and (4) shall not
operate as a release of any right that the claimant may have, other than the
claimant’s right to enforce the stop notice, to the extent of the reduction.

VERIFICATION
I, the undersigned, say: I am
the (president/manager/owner/etc.) of the Claimant of
the above-referenced Stop Notice: I have read this Reduction of Stop
Notice and know the contents thereof; the same is true of my own
knowledge. I declare under penalty of perjury under the laws of the
State of California that the foregoing is true and correct.
Executed on , 200, at

California.

(Personal signature of
individual who is swearing that contents of this release are true.)

**Addition 6/30/06 TL 95
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* EXHIBIT H: SAMPLE OF RELEASE RBOND?

BOMD No. 123456

XY 7 INSURANCE COMPANY Premium: $110.00 per annum

BOWD TO RELEASE MOMEY WITHHELD OM CLAIM

KHOW ALL MEM BY THESE PRESENTS:

That We, JOMES & SMITH, as Principal, and XYZ INSURAMCE COMPANY, a corporation organized
and existing under and by virtue of the laws of the State of California, as Surety, are
held and firmly bound unto the Regents of the University of Californfa, as Obligee, in

the penal sum of FIVE THOUSAND NINE HUNDRED FIVE AND 88/100THS. DOLLARS (35,305.88), lawful
money of the United States of America, for the payment of which well and truly to be made,
we and each of us bind ourselves, our and each of our heirs, executors, administrators,
successors and assigns, Jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT

WHEREAS, JONES & SMITH entered into a contract with the Regents of the University of
California to construct agricultural hall.

WHEREAS, ACE CO., INC. has heretofore filed a claim and withhold notice in the sum of

FOUR THOUSAMD SEVEN HUNDRED TWENTY FOUR AMND 70/100THS. DOLLARS (3$4,724.70), with said

Obligee against JONES & SMITH in connection with said contract, and said Principal

disputes the correctness and validity of said claim so filed and has requested said

Obligee to permit $aid Principal to deliver to said Obligee a bond in the penal sum of FIVE
THOUSAND NINE HUMDRED FIVE AND 88/100THS, DOLLARS {$5,905.88), and upon delivery of said bond
to said Obligee, that the moneys, warrants or assessments withheld on account of said claim
may be released to said Principal, and said DObliges has consented to permit said Principal to
file said bond and thereupon to release the moneys, warrants or assessments so withheld on
account of said claim.

NOW, THEREFORE, if the above named Principal shall fully protect and defend the Obligee
against any loss by reason of or arising out of the acceptance of this bond, or the
release of said moneys, or the payment thereof to said Principal and shall pay any sum
which said claimant may recover on said claim, together with the costs of suit in said
action, not exceeding the penal sum of this bond, then this obligation shall be void;
otherwise to remain in full force and effect.

This Bond is given and accepted under and in accordance with the provisions of Section
3196 of the Civil Code of California. Surety upon the bond is jointly and severally
liable to the claimant with the surety upon the contractor's bond given in accordance
with Chapter 7, Title 15, Part 4 of the Civil Code (commencing with Section 3247).

IN WITNESS WHEREDF, we have hereunto set our hands and seals this 1llth. day of August,
1987,

JONES & SMITH, Principal Yz IHSUFAHCE COMPANY, Surety
By: g_’r.qﬂ._ (_7:-;:-:.-&--’ By: 'ij?"j]"]i'l.bud
™,
Tim Jones, Managing Partner Jane Mills, Attorney-in-fact !
[over)

’Same as footnote 1.

TL 50
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EXHIEBIT H:

SAMPLE OF RELEASE BOND (Cont.)

Be it known that on the

Alice M. Newton

Vhise

day of lfﬂ-?mf 19 £7, bafore me
-
s 8 Notary Public for the State of

California

» County of Alameda » duly commissioned and

sworn, personally appeared

Tim Jones

, to me well known, and known to be the

person he represents himself to be, Managing Partner of Jones & Smith, did make the

attached affidavit by him subscribed. In testimony whereof, I have hereunto set my

hand and aftixed my seal of office the day and year first above written.

SUBSCRIBED AND SWORN TO BEFORE ME

et — ﬁi
S CIAL SEAL s ;
{ #55 OFFICIAL SEAL : This.. 44" oav oF 4. 13 £7
IRy oy punue cauromunt _Rleee M. Newrtony
1 \&&s e ] | NOTARY PUBLIC-CALIFORNIA
2 4

My Comrnission Expires LLach i, 1-'-'.IB'E_I' z

ATTORNEY- IN-FACT ACKNOWLEDGMENT
STATE OF CALIFORNIA
County of Alameda

ess,

On this 1 "l:?l\, day of -, in the year 'Hg'? .
before me, & Wotary PubTic in and for sa Alameda County, State of

California, residing therein, duly commissioned and sworn, personally appeared

JaNE MiLLS [>] personally known to me, [ | proved to me on the basis
of satisfactory evidence to be the person whose name s subscribed to this
instrument as the attorney-in-fact of XYZ INSURANCE COMPANY and acknowledged
to me that he | >< | she subseribed the name of XYZ TNSURANCE COMPANY
thereto as surety, and his [ ><] her own name as attorney-in-tact,

IN WITHESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year stated in this certificate above.

T Wil

T - i

ECIAL SEAE i ;

. 3 [ S Notary PubTTc
HUTRET L - B OTRIA \\
ALAMEDA DOUNTY %
g pagiess T, 0, 'I"E?{.J

11/1/87
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EXH BIT |

NOTI CE TO CLAI MANT OF CONTRACTOR S AFFI DAVI T- -
(Project Nane)

University of California, (Canpus)

TO (Stop Notice C aimant)
(Addr ess)

Pl ease take notice that (nane of general contractor),
t he general contractor for (project nane), University of
California--(canmpus), the work of inprovenent for which you have
previously filed a notice to withhold with The Regents of the
University of California, has on the (date on which affidavit
received) filed with The Regents of the University of California
the affidavit, a copy of which is nmailed herewith, disputing your
claimin the particulars set forth in the affidavit and demandi ng
the rel ease of funds.

Unl ess you file with:

Accounting Oficer (nanme and address)

University of California (canpus)
Wthin twenty days fromthe date of receipt of this notice, a
counter affidavit, together with proof of service of a copy of
such counter affidavit upon the general contractor, The Regents
of the University of California will release the funds in
accordance with the demand of said contractor.

Dat ed:

( Si gnat ur e)

Accounting Oficer (Name)

TL 44 12/1/85
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EXHBIT J

DECLARATI ON OF SERVI CE BY MNAI L

|, the undersigned, say: | ama citizen of the United
States, over 18 years of age, enployed in County,
California, in which county the within-nmentioned mailing
occurred. My business address is

. | served the attached Notice
to Claimant of Contractor's Affidavit by placing a copy thereof
in a separate envel ope for each addressee naned hereafter,
addressed to each such addressee respectively as foll ows:

(nane)

(address)

Each envel ope was then sealed and with the postage
thereon fully prepaid deposited in the United States nmail by ne
at , California, on :
19 .

There is a delivery service by United States nmail at
each place so addressed or regular comunication by United States
mai | between the place of mailing and each place so addressed.

| declare under penalty of perjury that the foregoing
is true and correct.

Execut ed on , 19

(Si gnature)

12/1/85 TL 44
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EXHBIT K

ACCOUNTI NG OFFI CER' S REPORT
STOP NOTI CE CLAI MS, PREVAI LI NG WAGE CLAI M5,
ASSI GNVENTS, TAX LI ENS OR OTHER CLAI M5

1. Nane, title and phone nunber of person preparing report:

2. Date of report:

3. Prime contractor's nanme and address:

4. Proj ect nane and nunber:

5. Contract execution date:

6. Anti ci pated conpl etion date:

7. Actual conpletion date:

8. Accept ance dat e:

9. Notice of conpletion filing date:

10. Notice of cessation of labor filing date:

11. | f neither notice of conpletion nor notice of cessation of
| abor was filed and the project was accepted by the
University, date on which project was accept ed:

12. If neither notice of conpletion nor notice of cessation of
| abor was filed and the project was not accepted by the
Uni versity, date on which | abor ceased:

13. Paynent bond no.:

14. Nanme of paynent bond surety:

15. Address of paynent bond surety:

16. Performance bond no.:

17. Nanme of performance bond surety:

18. Address of performance bond surety:

19. Adjusted contract price:

20. Liquidated danmages assessed to date:

21. Does the adjusted contract price include deductions for
I i qui dat ed danages assessed to date?

22. Amounts wi thheld ("backcharges") fromcontractor for
deficiencies in work or other damages to the University:

23. Does the adjusted contract price include anounts w thheld
("backcharges") fromcontractor for deficiencies in work or
ot her damages to the University?

24. Total anount paid to contractor to date: .

25. Amount currently owed to contractor but not paid because of
recei pt of stop notices, associated | egal fees and costs,
prevailing wage clains, assignnents, tax liens, or other
cl ai ns: )

26. Have any stop notices, prevailing wage cl ainms, assignnents,
tax liens or other clains been received by the accounting
office? If so, how many: . For each claim conplete
and attach Accounting Oficer's Report--Suppl enmental Sheet.

27. |If you are requesting |l egal advice, please state request:

TL 95 *Change 6/ 30/ 06
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SUBEXH BI T_K

10.

ACCOUNTI NG OFFI CER S REPORT
SUPPLEMENTAL SHEET

Cl ai mant's nane:

Cl ai mant' s addr ess:

Type of claim (stop notice, prevailing wage, assignnment, tax
lien, or other): .

| s clai mant a subcontractor, sub-subcontractor, or nmateria
supplier to a subcontractor?

If claimant is a sub-subcontractor or material supplier to a
subcontractor, was a prelimnary notice received?
| f so, when was it received?

Pl ease attach a copy of the prelimnary notice.

Dat e of receipt of stop notice, prevailing wage claim tax
lien, assignnment or other claim
Pl ease attach copy of stop notice, prevailing wage claim
assignnment, tax lien or other claim

Amount clained in stop notice, prevailing wage cl aim
assignment, tax lien, or other claim

Amount wi t hhel d because of stop notice, prevailing wage
claim assignnment, tax lien, or other claim

Has a rel ease bond been filed on the clainf
| f so, when was it accepted?
How nuch noney was rel eased?
Pl ease attach a copy of the rel ease bond.

Has t he canmpus been notified, in witing, of any litigation
in connection with the stop notice, prevailing wage cl aim
assignnment, tax lien, or other clain® . |If so,

pl ease attach a copy of the notification.

12/1/85 TL 44
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EXHIBIT L: COPY OF PREVAILING WAGE CLATM LETTER

STATE OF CALFORNIA GECRGE DEUKMEIIAM, Gowsrnor

DEFARTMENT OF MNDUSTRIAL RELATIONS

DIVISION OF LABOR STANDARDS ENFORCEMENT
111 JACKSON STREET, ROOM 3033

DAELAND, CALIFORMNIA  RasdT

Case No. 31-2372

Project Name: Intra Mural
Sports Facility
Flooring

Contract #910800

Prime Contractor: ABEC Floor

The Regents of University of California
2199 Addison Street

Eerkeley, CA 94720

Attention: Zandra LeDuff

Dear Ms. LeDuff:

After a review of the time and payroll records submitted to our office on
the above referenced project and contract we have determined the following:

1. That the records submitted do not support the payment of the
prevailing wage as required by Labor Code Section 1774.

il Vielations of Labor Code Sections 1774 and 1814 as follows:

No. of Violations 95

Penalties @ $25 per violation $2375.00
Prevailing wages due employess 5327.00
Amounts due Trazining fund 249,00

Total Due $7951.00

He respectfully reguest that you withhold the above amount from any final
payment due the referenced contractor in accordance with California Labor Code
Section 1727.

Sincerely,

Barbara J. Burns
Deputy Labor Commissioner

ce: File
Contractor
tate Contractor License Board

&

i 9

3
C
=

TL, 44 12/1/85
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EXHIBIT M: COPY OF PREVAILING WAGE CLAIM STOP NOTICE

TATL oF CaniFoRmia

DrranTeenT OoF IMDusTRIAL RELATIONS
SEICULTURE AND SCRVICCS AQDNCY

DIVISION OF LABOH STANDARDS "NFORCEMENT

VERIFIED CLAIM AND STOP NOTICE

o _The Regents of Unjversity of Caljfornia, Berkeley 910800 Intra Mural Sports Facility

[CwncR ©oF PROPERTY AND/OR AWARDING BODY)
2199 Addison Street

ADDRL3S

Berkeley, California 94720

COMTRACT MusBECR

PLEASE TAKL NOTICE THAT THE PER3SONS MAMED BELOW MAVE PERFORMEE LABOR FOR

- rom _ ABC Hardwood Floor Company
(Sue-ConTrRacTOR) (GeuemaL CowtRacTomr)
R GTHCR PCRSON ACTING DY TOUR AUTHORITY OH THE WORK OF IMPROVIHENT IN PROGRE3Z OR DEING COMPLETED AT
JuR PROPCRTY AT University of California, Berkeley . Fiii ponid
AT AND CLASSIFICATION Fayrnﬂ Houms womrkeD  RaTes Paio Totar  Prevarvise  ToTar  AsousT
r Lagor PLaroRucD Datca T orT 5T 0T  wWacgs Wit RaTe Waces Owiws awD
e e o P SR 1 L) 5T oT Due UnPain
Dan Richards 4-22-84 8430.00
Hardwood Floorlayer to 399.5 44 12.00 12.00 5891.00 3539.00 3539.00
8-12-84 4152.00
Michael Clough . - 163.5 18 11.00 16.50 2364.00 1788.00 1788.00
Hardwood Floorlayer to
8-12-84
THE TOTAL VALUE OF SAID LABOR %5 PCRFOEMCD. IS THE Sus or $ Wages 355327.00
{coviama)

{0 WO PATHLNTS HAVE BLLN HADL FOR THE FORECOING LABOR CXCCFT A3 FOLLOWS. i ks Gty
iFia a abor Code Secticn
Bs specified above 1775 & 1813
. OWIN marp $5327.00 waaes $2375.00 In penalty amounts
Sz‘fg-ﬁﬁ:n{ﬁ?ﬂ?@?ﬁ‘{?ég;ﬂﬂﬂw’ TEU‘EE- m: g?gjl . UL [coLiama) AFTER DEOUCTING
L JUST CREDITS AMD OFFSETS, SAID LASOR WAS FLAFORMLD FOR AND FURMISHED TO
BEC Hardwood Floor Co., P.0. Box 2508, E1 Cajun, California 92020“ ;

[GEwERaL ConTmacTOR)

THE wORK OF |MFROVED
<MLD ABOVL.

THIS NOTICSE 15 SIVEN PURSUANT TO THE FROVISIONS OF THE LAWS OF THL STATE or CALIFORMIA AND PARTIC=
ARLY SceTiows 2103 awp Scevions 3181 terouvew 3167 or the Cavie Coor, anwo SceTionm 1727 oF THE.Lamorm CooC.
/2 ARE WCRCBY RESUIRED, PURSUANT TO SAID LAWS, TO WITHMOLD ANY AND ALL PATHMENTS WHICH ARE OR WERCAFTLR MAY
COME DUL TO THE CONTRACTOR HERECIHABOVL MAMED TO THE [XTENT OF THE TOTAL CLAIM AS HERIMABOVE SHOWN.

| PECLARE UNDER PEMALTY OF PERJURY AS FOLLOWSS
ATE Lapor CommissionER.
AEIN,

1 am a Derury Lapom COMmMISsSIONEE ACTIMG FOR THLC

| EXECUTE THIS DECLARATION ON BEMALF OF THE WORKMEN WwOS[ MAMES ARE SCT FORTH

| MAYE READ THE FORECGOIME VCRIFIED CLAIM AMD | HAVE MADE AN INYESTIGATION OF THE FACTS RMCLATING
CECTD, AMD BASCD OM ALL THE FACTS KNOWN TO MC AT THIS TIHML AMD BASCD OM ALL OF THC STATCHCNTI AND | NFORM=
10K GIYEN TO ML AT THIS TIMC, | AWM INFORMED AMD BELICYLC THAT THEC FORCGOING VCRIFILCD CLAIH |3 THRUL AND
BMELCCT, AMD THAT THE FACTS MAVYL BLCCN FOUND TO SUFPFORT THIS YERIFICD CLAIM,

TIREREE O | | (e, | - i 1984 = Oakland

» CavirFonmia.

— Barbara J. Burns

Deruty Lamon CosstasiosNce

E T0ien (mEw, 9/73)

12/1/85 TL 44
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EXH BIT N

ot

© © N O

**10.

11.

TL 95

STOP NOTI CE CHECKLI ST

Yes

Recei ved valid stop notice

If claimant is a 2nd or 3rd
tier sub-contractor, was
prelimnary notice received
within the required tine

Was all legally required
i nformation included on the
stop notice

Was stop notice tinely filed

Did claimant pay the University
$2.00 with stop notice

Was 125% of cl ai m wi t hhel d
Was general contractor inforned
Was executive architect inforned

Was notice of potential expira-
tion of stop notice sent to
cl ai mant

Prior to releasing any funds

wi t hhel d pursuant to stop notice,
was OGC contacted to determ ne

| egal fees or costs incurred?

Paynent was nade because:

A Cl ai mant w t hdrew st op
notice

B. Recei ved acceptabl e
rel ease bond

C. Recei ved affidavit from
general contractor and
claimant failed to
respond within 20 days

D. Claimant failed to perfect
his claim

E. Ceneral Counsel office
instructed to pay

End.
** Addi ti on 6/ 30/ 06



