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Background

In September 2003, the State of California enacted the California Domestic Partner Rights and
Responsibilities Act of 2003 (AB 205), which expanded the rights and responsibilities of persons
in registered domestic partnerships." The Act contains the following provision:

Registered domestic partners shall have the same rights, protections, and benefits,
and shall be subject to the same responsibilities, obligations and duties under law,
whether they derive from statutes, administrative regulations, court rules,
government policies, common law, or any other provision or sources of law, as are
granted to and imposed upon spouses.

Most University of California policies that reference an individual’s marital status are related to
employment at the University (e.g., employee benefits). Several, however, directly affect
University of California students. This status report describes the primary student-related policy
changes adopted by the University in response to the Act and how those policy changes have
been implemented and communicated to date.

Policy Changes Affecting UC Students

Passage of the Act resulted in changes to UC policies affecting UC students in each of three
broad areas: (1) the rules used to establish California residency for tuition purposes, (2) eligibility
for various fee and tuition exemptions and waivers that that reference a student’s marital status,
and (3) eligibility for State and University financial aid. Each of these changes is described in
greater detail below.

Changes to the Definition of California Residency for Tuition Purposes

Standing Order 110.2 specifies how the University is to determine the appropriate residence
classification of its students for tuition purposes. Under the Standing Order, in order to be
classified as a California resident for tuition purposes, a student must satisfy requirements
regarding their demonstrated physical presence in the state, their intent to remain in California,
and their financial independence (unless the student is the dependent child of an adult resident of
California).

Under S.0. 110.2, a student’s marital status can affect the student’s determination of financial
independence and, hence, their residence classification. Specifically, a married undergraduate
student who is under 24 and has no legal dependents other than a spouse is considered financially
independent if the student had not been claimed as an income tax deduction by anyone in the

! The provisions of the Act apply to individuals registered with the California Domestic Partner Registry on
or after January 1, 2005, and to same-sex couples in similar legal unions that are valid in other jurisdictions.
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preceding tax year.? In contrast, a similarly situated unmarried undergraduate student would need
to demonstrate that (a) the student had not been claimed as an income tax deduction by anyone in
the preceding two years, and (b) the student was self-sufficient for two years. The advantage
accorded to married students thus amounts to a one-year reduction in the period of time in which
the student could not have been claimed as an income tax deduction and the elimination of the
need to demonstrate self-sufficiency.

At its November meeting, the Regents amended S.O. 110.2 to ensure that registered domestic
partners are treated the same as married couples for purposes of establishing residency for tuition
purposes. (See Attachment 1, Regents Item 504.) The change was made effective winter quarter
2005/spring semester 2005.

Changes Affecting Tuition and Fee Waivers and Exemptions

S.0. 110.2 also provides certain benefits in terms of tuition and fee waivers and exemptions that
are based on marriage. In some instances, the terms of the benefits and the eligible population are
specified directly in the Standing Order. Other benefits that are codified in the Education Code
are included by reference.

At its November meeting, the Regents further amended S.O. 110.2 to include domestic partners
as well as spouses in all tuition and fee waivers and exemptions that are specified directly in the
Standing Order. Pursuant to the Act, benefits that are codified in the Education Code and
referenced in S.O. 110.2 will be applied equally to spouses and domestic partners alike as of
January 1, 2005. (See Attachment 1; see also Attachment 2, Letter from Vice President
Hershman, Table 1 for a complete listing of relevant tuition and fee waivers and exemptions.)

Changes Related to Students’ Eligibility for Financial Aid

Eligibility for certain University and State financial aid programs may be influenced by a
student’s martial status. The Act has caused the University and the State to modify these
programs to ensure that:

- students in domestic partnerships are eligible for the same benefits and are subject
to the same responsibilities as apply to similarly situated married students; and

- students whose custodial parent is in a domestic partnership are subject to the same
benefits and responsibilities as are students whose parents are married.

Details of the changes to both University and State financial aid policies are described in
Attachment 3, Implementation Guidelines Related to The California Domestic Partner Rights and
Responsibilities Act of 2003 (AB 205). Additional information may be found in a “Q&A”
prepared for campus financial aid offices (Attachment 4).

2 Regardless of age or marital status, a student is considered to be financially independent for purposes of
S.0. 110.2 if the student is a veteran of the U.S. Armed Forces, a ward of the court, or an orphan.
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Implementation and Communication of Student-Related Policy Changes
Changes Related to California Residency and Fee/Tuition Exemptions and Waivers

Primary responsibility for implementing and communicating the University’s policies related to
California residence classification for tuition purposes lies with UC campus Residence Deputies.
Residence Deputies also determine students’ eligibility for the fee and tuition waivers and
exemptions specified in S.0. 110.2.

Residence Deputies on each of the UC campuses were first informed of the pending changes in a
workshop held in March, 2004. Each Deputy also received a copy of Vice President Hershman’s
letter to the Campus Budget Officers (Attachment 2). In addition, Deputies were reminded by the
Registrar on their campus and by the Legal Analyst in Residence Matters from the Office of the
General Counsel to make changes to all relevant literature.

At present, changes are either completed or are underway for all relevant campus websites,
electronic documents, and handouts. The General Catalog for Fall Quarter/Semester is being
edited now and relevant language is being inserted. In addition, changes are being made to the
Residence Manual that is available to all students in the Office of the Registrar on each campus.
It is expected that all changes will be completed by February 14, 2005.

New students will be apprised of the domestic partner benefits in the same manner that all UC
students are apprised of benefits that may relate to them. Information will be available in
documents mailed to the student or on websites used by the student prior to admission and/or
enrollment.

Continuing students will learn of these new benefits in the same manner that they learn of other
applicable benefits, including reading the information that is available to them on the campus
website, on the Statement of Legal Residence, and in their General Catalog. Continuing students
will have until June 30, 2005 to request a reclassification that would be retroactive to winter
quarter 2005/spring semester 2005.

For both new and continuing students, the appeals process regarding their residency
determination will be the same as it is for married students.

An informal survey of campuses indicates that, as of late January, no Residence Deputies have
been approached with requests to be reclassified due to the provisions of the Act. This is
consistent with the University’s earlier estimate that the modifications to S.0. 110.2 will affect
the residency classification of very few students.

Changes Related to Financial Aid
In September 2004, a workgroup of UCOP and campus financial aid staff was formed to develop
implementation guidelines for financial aid (Attachment 3). The guidelines were distributed to

campuses prior to January 1 and prompted each campus to take the necessary steps prior to
implementation.
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Campus implementation efforts have included:

- training for financial aid counselors,

- developing the necessary forms to collect information about partners’ financial resources,
- referencing the Act on the front page of the financial aid office website,

- delivering presentations to student groups (see Attachment 5),

- meeting with campus LGBT directors, and

- working with campus newspapers to publicize the new law.

To date, every campus has engaged in outreach efforts of some type and has developed the
necessary forms.

Each student who applies for admission to UC for Fall 2006 will receive a Guide to Applying for
Financial Aid. That guide contains a prominent notice for students in domestic partnerships and
students whose parents are in a domestic partnership. The notice describes how to complete the
FAFSA (which does not collect information about domestic partners) and instructs students to
contact their campus financial aid office for instructions on how to report information about their
or their parent’s domestic partner. The notice also states that domestic partnerships will be
treated the same as marriage in determining eligibility for state and University financial aid.

Current students have learned about the policy change through presentations, newspaper articles,
and notices on the financial aid office website. Students have until the end of the academic year
to request a revision to their Winter/Spring 2005 financial aid package.

Aside from AB 205 issues, financial aid offices can provide assistance to students suffering
financial or emotional hardships as a result of being disowned from their parents due to their
sexual orientation. In cases where a student is disowned for this or any reason, campuses can
exercise professional judgment in modifying the resources that are considered in determining the
student’s financial aid package. Financial aid offices may also refer students to campus
counseling services if they appear to be under undue stress.

The Student Aid Commission has interpreted the Act to apply to Cal Grant awards made for the
2005-06 and subsequent cycles. It does not plan to reevaluate students’ eligibility for Cal Grant
awards for the 2004-05 school year. More details about this are provided in the Q&A
(Attachment 4).

Outstanding Issues

Same-Sex Legal Unions from Other Jurisdictions

Other states, cities, and countries permit same-sex couples to enter into legal unions of some sort.
Under the terms of the Act, “[a] legal union of two persons of the same sex, other than a
marriage, that was validly formed in another jurisdiction, and that is substantially equivalent to a

[California registered domestic partnership], shall be recognized as a valid domestic partnership
in this state regardless of whether it bears the name domestic partnership.”
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Residence Deputies and campus financial aid offices have been instructed to refer cases involving
same-sex legal unions other than California registered domestic partnerships to the Office of the
General Counsel (OGC). The OGC will determine whether the legal union qualifies as a
registered domestic partnership for purposes of the Act. Over time, this will allow the OGC to
inform Residence Deputies of the legal unions that are equivalent for purposes of the Act and the
documentation that will be required for each type of union.

Reporting on the Impact of the Act on UC Students

UC is working to put in place a mechanism for determining how many students are classified as
California residents due to various provisions of S.0. 110.2 that influence CA residency (e.g.,
age, marital/domestic partnership status, or whether the student is a graduate student). The goal is
to have a better understanding of the effect of these provisions on UC students.

The Office of the President also intends to capture more detailed information about the different
tuition and fee waivers and exemptions that students are receiving. This includes both waivers
and exemptions that reference a students’ marital or partnership status and those that do not. The
goal is to provide UC with a better understanding of the cost of the University of providing these
benefits so that the University can make informed choices about them.

Beginning with the 2004-05 award cycle, campus financial aid offices will report to UC the
number of students whose financial aid packages were affected by the provisions of the Act.
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will not be notified by CSAC unless CAL GRANTS are affected. CSAC
requirements for documentation may exceed those of UC.

Based on information available at this time, this same process will be in place for
future school (award) years; the process will continue to require additional action
with respect the UC campuses and CSAC on the part of students who themselves
or whose parent is in a Domestic Partnership. Applicants must repeat these
additional steps for each school year for which they are seeking financial aid if
they or their parent are in a Domestic Partnership.



The California Domestic Partner
Rights and Responsibilities Act
(AB 205)

-

Implications
for Student Financial Aid

" What financial aid programs are
affected?
-

= The Act may affect eligibility for State and
University financial aid programs

= Cal Grants
= UC Grants

= The Act does not apply to Federal aid
programs

= Pell Grants
= Federal Work-Study
= Stafford or PLUS Student Loans

Attachment 5

What does the Act do?
L

= Generally, it extends many of the same
= “rights, protections, and benefits”, &
= “responsibilities, obligations, and
duties”
to Registered Domestic Partners as are
granted to spouses under California law

= Greater equity with married couples is
the major theme

What students are affected?
-

= Students in a CA Registered Domestic
Partnership on or after January 1, 2005

= Dependent students whose custodial
parent is in a CA Registered Domestic
Partnership on or after January 1, 2005
= Includes partnerships formed before

January 1 if they are still in effect on
January 1

State and UC aid?
-

= For
= Dependent students in a DP,
= Independent students in a DP, and

= Dependent students whose parent is
in a DP,

the Act may change the resources that
are considered when determining
eligibility for need-based aid

Domestic Partnership
—

= Federal law makes a distinction between
dependent and independent students
= Depending on the student’s classification, different
resources are taken into account to determine aid
eligibility
» Prior to January 1, aid eligibility for a
dependent student in a DP would consider:
= The student’s assets and income
= The parent’s assets and income




' Example 1: Dependent Student in a

Domestic Partnership (cont’d)
-

After January 1,
= The student’s State and UC aid eligibility will
consider
= The student’s and the student’s partner’s
combined assets and income
= BUT Federal aid eligibility will still consider
= The student’s assets and income
= The parent’s assets and income

a Domestic Partnership
-

= Married students, graduate students,
and students 24 years old or over are
independent students for Federal,
State, and UC financial aid purposes

u Prior to the Act, this independent
student’s eligibility for needbased aid
would depend upon the student’s assets
and income

f' Example 3: Dependent student with
custodial parent in Domestic Partnership

"
n Before January 1,
= eligibility for aid was based on income and
assets of the custodial parent
n After January 1,

= eligibility for UC and State aid will take into
account the income and assets of the
custodial parent and the parent’s partner,
just as if they were married.
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' Example 1: Dependent Student in a

Domestic Partnership (cont'd)
-

= |Is the student better off under the new law?

= For Federal aid, the student’s eligibility is
unchanged

= For UC and State aid, it depends:
= A student with affluent parents and a low-income
partner may be eligible for more UC and State aid
= A student with low parental income but high
partner income/assets may receive less aid

= In both cases, the student would be treated the
same as a married student for UC and State aid
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' Example 2: Independent Student in

a Domestic Partnership (cont’d)
-

n After January 1,

= For Federal aid, the student’s eligibility is
unchanged

= For UC and State aid, eligibility will depend
on the student’s and the student’s
partner’'s combined assets and income
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-. How does the Financial Aid Office know
S| that a student (or a student’s parent) is in
a domestic partnership?
—
= The FAFSA doesn’t include “domestic
partnership” as a valid marital status
= Students will need to inform the Financial Aid
Office separately that they or their parents
are in a domestic partnership
= The Financial Aid Office will provide the
necessary forms to collect any information
about a partner’s income or assets
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. Will students need to document their

(or their parents’) partnerships?
-

= Students will be asked to document their DP
status under the same circumstances in which
married students are asked to document their
marital status

= Similarly, students will be asked to document
their parents’ status to the same extent that
students document their parents’ marital
status
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academic year?
"
= If you (or your parent) were in a DP when
you filed your 2004-05 FAFSA, your aid for
the remainder of 2004-05 (after January 1)
may be adjusted if you notify the Financial
Aid Office

= |f you (or your parent) entered into a DP
after you filed your 2004-05 FAFSA, your aid
package for 2004-05 will be unaffected

= The same policy applies to students who get
married after filing their FAFSA

17

Attachment 5

. How does a student document their

(or their parents’) partnership?
-

= Students can provide a copy of either:

= Their “Declaration of Domestic
Partnership” (the form filed with the
State and stamped by the Secretary
of State’s Office) or

= A “Certificate of Domestic Partnership”
(available upon request from the CA
Secretary of State’s Office)
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Out-of-state domestic partnerships
-

= The Act’s provisions apply to similar
legal unions “other than marriage” from
other states

= UC is compiling a list of valid
unions/partnerships from other states

= UC currently recognizes any legal out-
of-state marriage
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g | Are there other financial aid policies
. that might apply to GLBT students
other than domestic partners?

= Not specifically
= Under Federal law, in certain cases, a student may
be considered independent (and perhaps qualify for
more aid) if they can document
= an abusive family environment (e.g., sexual,
physical, or mental abuse or other forms of
domestic violence)
= abandonment by parents
= an unsuitable household (e.g., child removed from
the household and placed in foster care)
= Students in this situation should consult with a
counselor in the Financial Aid Office
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For more information...

s

= Contact the Campus Financial Aid Office
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Questions/Discussion

&
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