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[bookmark: _Toc275169773]INTRODUCTION

[bookmark: _Toc275169774]RFP Description and Scope
The purpose of this Request for Proposal (RFP) is to request qualifying project proposals and price information from firms specializing in the development of Security and Privacy Awareness Training content that can be hosted in a web-based system that enables the delivery and management of course content. Candidate firms should have experience in developing courseware for large diverse organizations with multiple locations and business units similar in size to the University of California (UC) system.
UC understands the significant role that security and privacy awareness training provides in protecting the confidentiality, integrity and availability of UC information assets. UC endeavors to change people’s behavior to improve security and privacy practices To that end, UC is seeking a qualified vendor to provide a security and privacy awareness training course for use across the UC system. The security and privacy awareness training course is intended for delivery to all UC faculty, staff, affiliates, auxiliary employees and third-party vendors/contractors hired by UC, and is not intended for student use. The course will be hosted by UC.
At the sole discretion of individual campuses and the UC Office of the President (UCOP), the selected vendor may be hired to provide or develop additional courses that can be hosted in UC’s web-based learning management system. Such courses may include but are not limited to the following topics: Health Insurance Portability and Accountability Act (HIPAA), Family Educational Rights and Privacy Act (FERPA) and security awareness specifically for students. The courses would be developed for an additional cost paid separately by the campus and/or the Office of the President.
[bookmark: _Toc275169775]The University of California and Participating Locations
The University of California is a non-profit public educational institution. The University of California’s fundamental mission embraces teaching, research, public service and patient care. The university system has approximately 160,000 employees and 208,000 students.  
All ten (10) campuses, five (5) medical centers, one (1) National Laboratory, Division of Agricultural and Natural Resources (ANR) and UCOP are participating in this Request for Proposal: 
University of California, Berkeley  
University of California, Davis & UC Davis Medical Center 
University of California, Irvine & UC Irvine Medical Center 
University of California, Los Angeles & UCLA Medical Center 
University of California, Merced
University of California, Riverside  
University of California, San Diego & UC San Diego Medical Center  
University of California, San Francisco & UC San Francisco Medical Centers
University of California, Santa Barbara  
University of California, Santa Cruz 
Lawrence Berkeley National Laboratory 
University of California’s Office of the President, including locations throughout California and in Washington, D.C.
Many of these entities above have affiliated “remote sites” or “field stations” which are also included in this RFP.  

[bookmark: _Toc275169776]Overview
UCOP desires to deliver information security and privacy awareness training to all UC faculty, staff, contractors, and non-employee affiliates as a means of reducing security and privacy risk. Students are not included in the scope of this training.


Due to the diversity of the target population and existing demands on faculty, staff, contractor, and affiliate time, IR&C desires a singular awareness training module that covers key security and privacy topics in a short period of time.
UC recognizes that commercially-available awareness content exists and seeks to leverage pre-existing content wherever possible, with minimum of customization, to be able to deliver awareness training as soon as possible.
[bookmark: _Toc275169777]Functional Requirements
UC recognizes that there is maturity in the marketplace for security and privacy awareness course content and desires to leverage available “off-the-shelf” content to the greatest extent possible. UC plans for awareness training and requirements for content are described below.
Objective
Online information security and privacy awareness training content that establishes a basic vocabulary and communicates effectively to all individuals in the target audience:
1. concepts of information security and privacy
2. the corresponding need to protect restricted information and associated computing resources and comply with UC policy regarding protection of information and privacy
3. contemporary threats to restricted information 
4. responsible behaviors and best practices that protect restricted information and computing resources
5. a common vocabulary that will allow audience members to talk about basics, such as restricted information, firewall, anti-virus, etc.
Target Frequency
It is anticipated that individuals will be required to review the information security awareness content initially at rollout (or on new hire) and every two years thereafter.
Completion Time Requirement
Individuals should need no more than 30 minutes to complete a thorough review of the content. This is a maximum time requirement. Individuals will not be required to spend 30 minutes reviewing the content and should be able to review the content as fast or as slow as they desire.
Target Audience

	University Population Segment
	In Scope?

	Faculty
	Yes

	Staff ( non-faculty employees, student employees, temporary workers, and contractors)
	Yes

	Employee-like Affiliates (those who are not compensated by the University but who may handle restricted information: external clinicians accessing medical records, outside researchers collaborating on UC research, student researchers, etc.)
	Yes

	Affiliates (those who are not compensated by the University and who do not handle restricted information, such as alumni, volunteers, etc.)
	Yes

	Students (non-employee students)
	No





Requirements – Content
The following are requirements for content, independent of presentation format.
In general, the content must:
· focus on information security and privacy awareness
· communicate to all individuals in the target audience (no variation of content for different segments of the target audience or technical knowledge/expertise)
· communicate common and universal messages applicable to every member of the target audience
· communicate messages in a simple and straightforward manner to a non-technical audience
· focus on what individuals (not the enterprise/institution) must be aware of
The content must cover/communicate:
· two classes of topics:
· Basic concepts that change little over time such as:
· What is information security?
· Why is information security important?
· What policies are behind UC information security?
· Who is to be contacted about information security matters?
· Current threats and appropriate response behaviors
· a definition of “restricted information” in the University environment
· the most significant current topics, rather than all possible topics
· key concepts: 
· information security is everyone's responsibility - everyone has a stake in making sure restricted information and privacy is protected
· individuals must recognize whether the data they are handling is considered restricted or not
· threats to the security of information are many and constantly change 
· behaviors that can lead to security or privacy breaches/events
· how information security threats change over time and how behaviors will need to continue to evolve to avoid newer threats
In addition, it is preferred that the content:
· emphasize that an individual's good behaviors reduces the risk of breach of their own information as well as the University's information
· cover the fact that information security applies to any media: electronic or paper
· [L] reference more detailed background and other existing University educational materials where the scope is narrower (examples: HIPAA and FERPA)
· [L] clearly describe what constitutes an event reportable to the local information security officer and/or privacy officer
· [L] emphasize that when an individual is unsure about an event or situation, that they should ask for help from the appropriate individuals or offices
· [L] emphasize that employees are responsible and liable

NOTE: [L] indicates that the item may vary from one UC location (campus) to another UC location.


Content Presentation
Presentation of content must adhere to technical requirements (browsers, add-ons, accessibility, etc.) detailed elsewhere in the RFP.
Presentation of content should be straightforward and avoid “entertaining videos” and other gimmick elements.
Reference Information
The following security practices topics were culled from existing information security awareness materials at several UC campuses and are presented as possible topics for inclusion in the content.
1. Passwords/Passphrases
2. Secure email practices
3. Anti-malware use
4. Updating/patching software
5. Physical security
6. Creating/managing backups
7. Firewall use
8. Incident identification and reporting
9. Handling restricted information properly
10. Removable/portable devices
11. Unattended computers
12. Unknown programs/services
13. Telecommuting
14. Wireless access
15. Social engineering
16. Disabling auto-login and guest accounts
17. Properly shutting down computers 
Usability Requirements:
1. The course should be designed to provide ease of use for a broad audience with intuitive interfacing and navigation.
2. The course should be divided into modules with an emphasis on concepts at the end of each module.
3. More interaction should be required of the trainee when the topic is complex.
4. There should be simple but different types of randomized assessments (e.g. text, multiple choice) that provide feedback such as providing an explanation if an incorrect answer is chosen.
5. There should not be a test-out option (e.g. allowing an individual to bypass reviewing content by demonstrating competency in the topics beforehand).
6. The trainee should have the ability to search for terms (e.g. definitions) during the course using a pre-built dictionary.
7. The course must meet Section 508 Standards, Subpart B 1194.22 (http://www.section508.gov/index.cfm?fuseAction=stdsdoc)
8. The course should depict images of individuals in a race-neutral, gender-neutral, and period-neutral manner.
9. The course should adhere to adult learning principles and best practices for instructional design.



[bookmark: _Toc275169778]Technical Requirements
1. Compliant with the current SCORM/AICC specifications; i.e., SCORM 2004, 3rd Edition. 
2. Courseware integrates with SumTotal TotalLMS versions 7.6, 8.2 as well as the most current version.
3. Courseware can be internet browser based, but must be independent of browser type, include support for browsers on Microsoft Windows and Apple platforms and is able to run in Microsoft Internet Explorer 6.0, Firefox 2.0, Safari 2.0 or higher browsers. Able to demonstrate what testing is performed when there is a new major browser release to ensure courseware continues to be operable.
4. Contains audio with an on/off feature – all auditory content must have captioning available either on screen or in a text area.
5. Includes printable guides and resources relevant to topic including a glossary, reference materials/links and “Help” feature.
6. Ability for user to continue sessions where they left off (“book marking”).
7. Packaging in a format that is immediately uploadable/usable by UC through the SumTotal LMS (leasing/procurement of courseware will not commence until packaging is considered acceptable by UCOP).
[bookmark: _Toc275169779]Mandatory Course Refresh
The course content must be updated once per year to reflect changes in federal and state regulations and UC policy. The requirements for the mandatory refresh are:
· A refreshed version that includes:
· Recent and emerging security and privacy topics of relevance.
· Current and emerging trends used in developing web-based courses in an online learning environment.
· Information regarding new/updated UC policies and practices.
[bookmark: _Toc275169780]RFP Process Time Line
Bidders interested in submitting proposals in response to this RFP should do so according to the following schedule. A Bidder may be disqualified for failing to adhere to the dates and times for performance specified below; please note that dates are subject to change at UC’s discretion.
	Release of RFP
	10/18/2010

	Notice of Intent to Respond Due
	10/25/2010

	Bidders Questions Deadline
	11/5/2010

	Bidders’ Conference with UC Response to Questions
	11/15/2010

	Bids Due
	11/19/2010

	Notify finalists for Finalist Presentations
	12/1/2010

	Contract Award (Date Subject to Change)
	12/14/2010



The University does not guarantee the above schedule and reserves the right to modify this schedule to best meet its needs.  


[bookmark: _Toc275169781]BIDDER INSTRUCTIONS

[bookmark: _Toc275169782]Notice of Intent to Respond
Any prospective Bidder intending to submit a proposal should submit a completed Notice of Intent to Respond by the date indicated on the RFP schedule above. The notice should state who the Bidder's principal representative will be throughout the remainder of the RFP process and provide full contact information (office address, phone, fax, and e-mail address). (Please find the Notice of Intent to Respond form in list of related documents posted on the RFP website. Forms must be submitted to Diane L. Diotte, UCLA Purchasing, only.
[bookmark: _Toc275169783]Mandatory Bidders’ Conference
A mandatory Bidders’ Conference will be held on November 15, 2010, at 10:00 a.m. at the University of California Office of the President, 1111 Franklin Street, Oakland, CA 94607. Please confirm your attendance (including attendee names and titles) via email to ddiotte@finance.ucla.edu no later than November 10, 2010. 
[bookmark: _Toc275169784]Bid Acceptance
The bid must be complete, submitted on the forms provided or in the format indicated, and comply with all specifications and legal requirements set in this Request for Proposal.
The University reserves the right to reject any submittals which are:
· Incomplete or non-responsive
· Generally unprofessional
· Late (LATE BIDS ARE IMMEDIATELY REJECTED)
If at any time it is found that a person, firm or corporation in their response to this RFP, or to which a Agreement has been awarded, has colluded with any other party or parties, the University reserves the right to reject the proposal(s) and/or terminate any Agreement(s) so awarded and all parties involved in the collusion shall be liable to the University for all loss or damage which the University may have suffered.
[bookmark: _Toc275169785]Correspondence/Notifications
All correspondence regarding this RFP must be written, not verbal, and delivered either by email (preferred) or by fax.  
At the mandatory bidder’s conference (see time line, above), all companies or affiliated groups of companies will be asked to submit the name and contact information for one (1) single-point-of-contact for all correspondence regarding this RFP.  From that point until the award is announced, all RFP correspondence must occur only between that single point of contact from that company or affiliated group of bidding companies and the UC RFP Administrator, whose complete contact information appears on the cover sheet of this document.
This single-point-of-contact approach will be strictly enforced and monitored to ensure equal and fair distribution of relevant information and RFP updates to all prospective bidders.
The University of California maintains a publicly-available website, where all official RFP documents, updates, modifications, and questions and answers are posted and available on a 24-hour-a-day basis.  Please check this website frequently throughout the process to be certain that your company is aware of all relevant updates and documents:
http://www.purchasing.ucla.edu/portal/bids.cfm
[bookmark: _Toc275169786]Withdrawals or Modifications of the RFP
Modifications and clarifications to the RFP document may be made by the University.  Any modification will be done either as an amendment to the original document or as a “Q&A” clarification and sent by email to each prospective bidder’s single point of contact and posted on the RFP website noted above.  Questions submitted by any one bidder will be supplied as an anonymously-submitted “Q&A” to all bidders.  
The University may extend the due date for all participants in light of significant revision(s) or amendment(s).  The University reserves the right to withdraw or cancel the RFP at any time and to subsequently re-issue the RFP in the same or modified format.
[bookmark: _Toc275169787]Withdrawals or Modifications of Bids
Once submitted, bid documents may not be modified.
Bids may be withdrawn. To do so, submit a written request to that effect on company letterhead and signed by an authorized representative of your company to the RFP administrator (see above).
[bookmark: _Toc275169788]Submittal Costs
The University of California is not liable for any costs incurred by prospective respondents.  Respondent is responsible for all costs associated with information, proposals, evaluations, materials, visitations, and demonstrations and personnel furnished to comply with this bid requestor any subsequent request before issuance of an Agreement.
[bookmark: _Toc275169789]Disclosure of Records/Confidentiality of Information
This RFP is posted on a University of California publicly-available website.
Bid response(s) which are incorporated into any resulting contract(s) with the University of California may be subject to the State of California Public Records Act (CA State Government Code 6250, et. seq.).  This Request for Proposal, together with copies of all documents pertaining to any award, if issued, shall be kept for a period of five years from date of contract expiration or termination and made part of a file or record which shall be open to public inspection.  Certain private, trade secret or confidential information may be considered exempt from the California Public Records Act.  Any trade secret or company confidential information submitted as a part of this bid should be clearly marked “Trade Secret Information” or “Confidential Information.”  
Should a request be made of the University of California for access to the information designated confidential or trade secret by the bidder and, on the basis of that designation, UC denies the request, the bidder may be responsible for all legal costs necessary to defend such action if the denial is challenged in a court of law.
[bookmark: _Toc275169790]Bidder Classification and Certification
In order to provide fair, open and efficient opportunities for all companies interested in doing business with the University of California, we ask all potential suppliers to pre-qualify for any bidding or supplier activity. We can use the information provided to track supplier activity, to measure progress against goals for small business outreach efforts, to shorten the administrative timeline toward a mutually beneficial agreement, and to monitor compliance with required state and federal codes.  Section D “Bidder Response to Request for Proposal” outlines several forms, included as attachments to this RFP, which are required along with a full and complete response to all questions, in order to be considered as a bidder for this scope of work. 
[bookmark: _Toc275169791]Proposal Acceptance Period
OFFERS SUBMITTED FOR ALL ITEMS SPECIFIED HEREIN SHALL REMAIN VALID FOR AT LEAST ONE HUNDRED AND SIXTY (160) DAYS FROM THE RFP BID SUBMISSION (DUE) DATE.
[bookmark: _Toc275169792]Alternative Proposals
The University of California will weigh all factors noted in this RFP to determine the best course of action in awarding this part of the University’s business.  

If a Bidder sees an opportunity to propose a different, more efficient way to structure pricing and/or services covered in the scope of this RFP, while still meeting all stated requirements, we ask that the Bidder provide this as an “Alternative Proposal.”  The University of California is committed to reviewing all proposals that meet stated requirements and which may also offer unanticipated benefits.  Only those Bidders that respond to the entire RFP as written also qualify to bid an “alternative proposal” (Bidders may not only bid an “Alternative Proposal”).
[bookmark: _Toc275169793]Initial Contract Term and Extensions
It is anticipated that the initial term of any agreement resulting from this RFP will be for a period of THREE (3) years. The University of California may, at its option, extend or renew the agreement for additional two (2) one-year periods under the same terms and conditions.
[bookmark: _Toc275169794]University of California Courseware Licensing Agreement
The University of California standard Software Licensing Agreement, attached, will be incorporated into any contract that may result from this RFP and be referred to as Attachment #1.
[bookmark: _Toc275169795]Pricing
1. Price Quotation - The prices quoted in your proposal response shall be the UC net price for the various services/materials.  In other words, for items in the bid pricing submitted, there shall be no separate or additional charges, fees, handling or other incidental costs following contract award.
2. Price Protection - The prices quoted in your proposal response shall be firm for at least the first twelve (12) months of any resulting contract.  Longer time periods for price protection may be submitted as the original or as an alternative proposal to provide additional cost savings opportunities to the University in exchange for a long term agreement.
3. Additional Earned Incentives and Discounts - Bidders should consider additional discounts which may reflect what is gained by utilizing efficient business operations, such as:
a. Prompt payment discounts. The University of California considers 30-day payment periods normal. Additional discounts should be quoted for payments received in 5, 10, 15, and 20 days.
b. Electronic Fund Transfers (EFT) for invoice payment
c. Volume Incentives (additional %-off or net-dollars-off discounts) based upon reaching specific, mutually agreed upon dollar volume usage levels. 
d. Specify any other incentives that may be earned by the University of California.
Please include in your company’s proposal how the Earned Incentives are paid along with frequency of payment. Provide sample or describe how Earned Incentive dollars are tracked and reported.
[bookmark: _Toc275169796]No Mandatory Use
Bidder is advised that there is no mandatory use policy at the University of California for agreements.  A winning bidder may still see some competition at any given UC location for any given service.  However, by providing outstanding prices and service and the overall best total cost and quality to the University system wide, the winning bidder is expected to garner a very large percentage of the total available UC business.
[bookmark: _Toc275169797]Audit Requirements
Any agreement resulting from this Request for Proposal shall be subject to examination and audit by the University of California, the State of California, or the University’s duly authorized third-party auditor for a period of three (3) years after final payment.  The examination and audit shall be confined to those matters connected with the performance of the agreement, including but not limited to, the costs of administering the agreement.

[bookmark: _Toc275169798]Marketing References
The successful bidder shall be prohibited from making any reference to the University of California, in any literature, promotional material, brochures, or sales presentations without the express written consent of the University of California Office of the President, Strategic Sourcing Department.
[bookmark: _Toc275169799]University of California Terms and Conditions of Purchase
The University of California Terms and Conditions of Purchase, Appendix “A” shall be incorporated into any purchase agreement resulting from this RFP.  
[bookmark: _Toc275169800]Evaluation Process and Tender of Contract
[bookmark: _Toc275169801]Bid Evaluation Methodology
Bids will first be screened as to whether minimum qualifications are met.  To be evaluated, the bid must be submitted on time, complete, and responsive to all questions or requests for information.  
All minimally-qualified bids will then be evaluated and scored on a standard University of California “cost per quality point” basis. 
The “cost per quality points” method begins with the assessment of “quality points,” a weighted sum of points given out of total points possible for each question/criterion.  Weightings are assigned by the team before bids are received, and are specifically designed to recognize that some criteria are of greater relative importance than other criteria (for example, a response to how many ways a bidder may provide certain electronic payment solutions may be pre-assigned a lower relative weighting than the question regarding the specifications of the ergonomics evaluation and the reports generated). 
Each participant on the evaluation team gives one (1) “grade” (or assessment of total quality points) per bid response.  
At the conclusion of “Phase I,” bid prices are distributed to the team, including all elements (such as trade and prompt payment discounts, volume or other discounts, per-item or per-occurrence charges, and other miscellaneous charges or discounts) that comprise the “total cost” of the bid as quoted.  The total quoted cost will then be divided by the total quality points.  A small group of finalists are then selected from the best scores and those companies are asked to participate in “Phase II” evaluations.
“Phase II” evaluations continue the grading and assessment process, but at an in-depth level.  Usually Phase II will involve a face-to-face presentation, an open question-and-answer session and significant examination of company financial health, customer references, site visits and other criteria as specified in this RFP.
The proposal which is assessed the lowest cost per quality points will be tendered a contract.  Should that bidder refuse or decline to accept the contract, the award may be made successively to the bidder with the second lowest cost per quality point, or then to the third in the event of further declination.
The University of California may waive irregularities in a proposal provided that, in the judgment of the University of California, such action will not negate fair competition and will permit proper comparative evaluation of bids submitted. The University of California's waiver of an immaterial deviation or defect shall in no way modify the Request for Proposal documents or excuse the Bidder from full compliance with the Request for Proposal specifications in the event the contract is awarded to that Bidder.
In performing its review of the bid submittals, the University of California reserves the right to obtain and use in its evaluation any independently derived information, including but not limited to financial reports and secondary customer references.



[bookmark: _Toc275169802]Evaluation Criteria
[bookmark: _Toc275169803]Phase I: Selection of Finalists
The goal of “Phase I” is to select a small group of finalists.  Bids are reviewed and “graded” by a team representing the University without regard to – or access to – bid pricing.  The RFP Administrator holds all pricing until the team scores responses to all other requirements (“quality points”).  
The University of California will then assess the total cost of the bid, including in the calculations: 
· TOTAL PRICE AS QUOTED ON BID PRICING MATRIX (Alternative Scenarios will be evaluated as if a completely separate bid).
· Any additional costs, fees, charges, etc. as quoted for items within the scope of the bid
· Additional discounts for items/services within the scope of the bid. 
A cost per quality point value will then be determined for each bid and up to three finalists selected based on the lowest cost per quality point.
[bookmark: _Toc275169804]Phase II: Finalist Presentations, Reference Checks, and Selection
Only the top finalists in scoring will move into Phase II.  The University of California anticipates that three (3) bidding companies will be selected as finalists, but may consider fewer or more bidders as finalists, depending on the quality of bid responses and the overall number of responsive bids. 
In Phase II, the Bidder is requested to give an oral presentation concerning the Bidder’s services and ability to service the Agreement.  Key Executive and Account personnel are expected to be physically in the room for the Finalist Presentation. 
The evaluation team will submit a guideline for Finalist Presentations when the Finalists are notified.  Bidders should be prepared to deliver:
· An overview presentation 
· A demonstration of  service capabilities,  
· A description or “video-taped” demonstration of primary facilities, value-added services or innovative technology likely to be used to service any resulting Agreement 
· A personal introduction to the key members of the prospective account management team
· An online example of the system so that the evaluation team can try it on their own
The University of California will check references of Bidders that appear to be among the lowest overall cost per quality points for an award. To warrant consideration for an award, Bidder must successfully pass the reference checks.  
Bidder experience is an important criterion in the selection process.  Bidder shall provide a reference list of four (4) customers who have used the same or similar products and services as specified in this RFP.  At least two of the four should be an entity of similar size and with a comparable scope of operations as the University of California (i.e., academic, research, or statewide operations).  Such services must have been provided for a period of not less than two (2) years within the previous three (3) years.  At least two of the references provided must be located in California.  Consideration will be given to those suppliers with current or former SumTotal version 7.60 or later customers successful integrations.  In addition, please provide the names of three accounts that have left your company within the last twenty-four (24) months (for reasons other than consolidations) and give us the reason they left.
For those Bidders who have provided service to the University of California in the previous two (2) years, UC may decide to use internal data to evaluate Bidder performance in addition to the reference criteria.

Providing or submitting incorrect or incomplete reference information may lead to Bidder's elimination from consideration for the Agreement. The decision to eliminate Bidder from consideration for the Agreement for poor reference checks, or for incorrect and/or incomplete reference information shall be at the sole discretion of the University of California and shall not be subject to appeal.
The proposal offering the lowest cost per quality point will be recommended to receive a contract governing award of business. Any contract awarded pursuant to this RFP will incorporate the requirements and specifications contained in the RFP, as well as the contents of the bidder’s proposal as accepted by the University and will be in writing.  Should the Bidder with the proposal offering lowest cost per quality point for any option refuse or fail to accept the tendered purchase contract, the award may be made successively to the bidder with the second lowest cost per quality point, or then to the third in the event of further failure to accept.
The University of California reserves the right to accept or reject any or all bids, make more than one award, or no award, as the best interests of the University of California may appear. Any contract awarded pursuant to this RFP will incorporate the requirements and specifications contained in the RFP, as well the contents of the bidder’s proposal as accepted by the UC and will be in writing. 
[bookmark: _Toc275169805]Bidder Checklist for Response to Request for Proposal
This section is provided in the interest of making it easier to submit a complete bid package.  Please review all items (as noted below), in your bid packages prior to submission of your bid.
On or before RFP Due Date (see time line above), please provide the following:
· One original RFP submitted electronically, via email
· Include all files and attachments
· Include all pricing in the RFP Administrator’s package only
Send as follows:
One electronic version (Word or PDF format, including pricing) to the RFP Administrator:
Diane L. Diotte, C.P.M.
Principal Buyer & Supervisor/UCOP
UCLA Campus Procurement
ddiotte@finance.ucla.edu 
One electronic version (Word or PDF format, without pricing):
Jon Good
Director, Information Security
Information Resources & Communications
Jon.good@ucop.edu  
The RFP Administrator’s package must also contain the following:
1. A completed UC Business Information Form (Attachment 4)
2. (If applicable) Certification by the U.S. Small Business Administration
3. Certificate(s) of Insurance 
4. Audited annual financial reports for the last 2 (two) years (if a privately held company, 10K filings are acceptable)
5. A list of 8 (eight) complete Customer References, consisting of four current clients and four former clients who are no longer contracted with your company.  
· Please submit Reference name, title, company name, phone number and email address.  
· Customer references ideally should be using similar services as specified in this RFP. At least two of the four should be an entity of similar size and with a comparable scope of operations as the UNIVERSITY (i.e., academic, research, or statewide operations).  Such services should have been provided for a period of not less than two (2) years within the previous three (3) years.  At least two of the references provided must be located in California.  
· For those Bidders who have provided service to the University in the previous two (2) years, whether as part of a system wide agreement or as a one-time bid on a single service at one location, the University may decide to use internal data and end-user customer feedback to evaluate Bidder performance in addition to the customer reference criteria that you provide.
[bookmark: _Toc275169806]Bid Response to Request for Proposal 
[bookmark: _Toc275169807]Primary Content Proposal:
Vendors must propose content that addresses the above requirements. Vendors must include in the proposal a priority list of topics to be covered in the content. This portion of the bid response should be in narrative form and include the following:
1. a narrative description of proposed content and how the proposed content addresses the requirements described on pages 5-8
2. web links to examples of the proposed (or similar) content that the evaluation team may examine
3. a detailed implementation plan
4. detailed plan that describes a methodology for completing the annual content refresh 
[bookmark: _Toc275169808]Alternative Content Proposal:
The University recognizes that vendor experience in the development and delivery of security and privacy awareness content comes with insights as to appropriate content topics and mechanics for the effective delivery of content that may differ from the requirements stated above. 
The University seeks the best balance between capability and cost given constrained budgets. To better understand vendor capabilities and costs beyond the requirements stated above, bidders must also submit an additional content proposal and associated costs for alternative content and presentation that meets the character of the above requirements and addresses any/all of the following. 
1. Expanded Priority Topics List -The requirements above constrain the maximum time for content review to 30 minutes and request bidders to propose a priority list of topics to fit this constraint. To explore alternatives, bidders are requested to identify a list of priority topics unconstrained by time limits and indicate the estimated time required to cover the expanded priority list of topics.
2. Differential Content by Audience Segment or Sub-Group - The requirements essentially call for a “one-size-fits-all” set of awareness content. Bidders may propose alternative capabilities associated with differentiation of audience segments and sub-groups of the target audience based on self-identified prior knowledge or skill for delivery of content tailored to the sub-group. Such additional proposals should describe in detail how identification of sub-groups of the population will occur and what content might be provided for the different sub-groups.
3. Other relevant content which, in the bidder’s experience, is effective at meeting the objectives for security and privacy training.
4. More frequent content update than annual update and content update delivery mechanisms
This portion of the bid response should be in narrative form and include the following:
1. Narrative description of proposed content and how the proposed content addresses the requirements described on pp. 5-8
2. web links to examples of the proposed (or similar) content that the evaluation team may examine
3. detailed implementation plan
4. detailed plan that describes a methodology for completing the content refresh 



[bookmark: _Toc275169809]Instructions for Questions
1. Answers should be provided in space that you create, immediately following the questions, in a document that begins with the “Bid Cover Sheet,” as specified in Part E, item 1.  
2. Answers should be as brief as they can be, while also being full and complete.
3. Attachments may be necessary for some questions to further clarify or illustrate a response.  In those cases, please use some widely accepted method (such as labeled divider tabs or page numbers) to make it easy for the evaluators to find the referenced attachment.
4. Hard Copy bid response documents, both the Original and the requested copies, must be submitted in binders and organized exactly as in this document. Please include a Table of Contents.   
[bookmark: _Toc275169810]Bid Cover Sheet: Respondent Identification and Classification
Provide a cover sheet for your response, which contains:
· The following text: Response to University of California REQUEST FOR PROPOSAL #UCOP- DD10182010-010p.
· Company name and address for primary U.S. location or headquarters; 
· Company contact’s name and title
· Contact’s telephone number, fax number and email address (and mailing address if different from above)
· Signature of a representative of your company who is duly authorized to enter into bids for contracts
NOTE: Only the Original bid response, submitted to the RFP Administrator, should contain the original signature of your company’s representative.  All additional copies should have copies of the Original bid response cover page.
[bookmark: _Toc275169811]General Capabilities Questions
1. Does your company have a mission statement or corporate vision/corporate values statement?  If so, please specify here.
2. How many offices does your company have, and where? Where is your company headquartered (actual street address)?  If different, where is the regional office from which the University account would be managed?  Which offices (in-State and out-of-State) would be involved with the University?
3. Identify the number of employees and provide a copy of your company’s organization chart and describe your company’s business model (breadth and depth of services offered, even if outside the scope of this RFP).
4. How many years has the company been in business? Have your service offerings, core business or business model changed in the last 5 (five) years?  If so, how?
5. Provide a summary of corporate experience in successful completion of multimedia or web-based courseware projects and examples.
6. How does your company’s safety and training program for employees exceed State and Federal standards?
7. Identify and describe any awards or honors that the company has received.
8. What would be the benefits of choosing your organization over other competitors?
9. Please indicate the number of corporate/commercial accounts to which your firm currently provides Custom Courseware services according to revenue generated.



	Total annual revenues from account 
	Number of accounts

	Less than $25,000
	

	$25,001 - $50,000
	

	$50,001 - $100,000
	

	$100,001 – $250,000
	

	$250,001 +
	


10. If awarded a contract with the University of California system-wide, where would UC rank in your company’s list of top customers?  Please consider the University, with all locations together, as one customer (estimates such as “Top 5” or “between 50 and 100” are OK).
11. Please provide the following performance metrics on your firm for 2008, 2008 and YTD 2010.
	Metric
	2008
	2009
	YTD 2010

	Rate of Revenue growth (internal, organic growth) 
	
	 
	

	Rate of Revenue growth (through mergers & acquisitions) 
	
	
	


12. Please provide your firm’s revenues for 2007, 2008 and YTD 2009.
	2008 
	2009
	YTD 2010

	
	
	


[bookmark: _Toc275169812]Account Management
1. If awarded the business, how would the University account be managed?   Specifically, what level of experience or qualifications would oversee the administration of the account overall and how would that person interact with local account personnel, drivers, accounts receivable representatives, senior management, others?
2. What is the reporting relationship from the prospective University account manager to the President of your company? (i.e., who is the account manager’s immediate supervisor, their immediate supervisor and so on up to the President of the entire organization).
3. Please list all your employees who would service the University account (functional titles are OK, rather than names, i.e., “local sales representative” or “driver – San Diego”) and what % of their time would be dedicated to the University account. In addition, please provide resumes for each of the proposed employees.
4. Describe in detail the training requirements for all key personnel in your organization that would provide services to the University if awarded a contract.  Use additional pages if necessary.
5. How is the account management team compensated? (Please do not include actual salaries, but indicate what percent of their compensation is tied to performance and what aspects of that performance are measured)
6. How often is customer feedback solicited on a formal and informal basis from the executive level of your company?  (i.e. formal customer feedback session might be a “customer advisory board” quarterly meeting and informal feedback might be a periodic phone call by the VP of Sales to briefly check in on account satisfaction).
7. Provide a well-defined project approach for scope of work including a description of interactivity and media treatments. Describe your proposed Implementation Plan, should the University award the business described in this RFP to your company (include time line for start-up at each campus or system wide, site visits, marketing efforts, etc.).
[bookmark: _Toc275169813]Service Capabilities Questions
1. Provide the response times the University could expect, and which would be incorporated into any resulting contract, for the following:
a. A phone call or email with a new service request/order
b. A phone call or email regarding an existing order
c. A phone call or email regarding a billing inquiry/dispute
d. A phone call or email requesting special assistance on a non-emergency 
2. Provide the specific routing (phone numbers, people (function titles are OK, such as “dispatcher” or “local account representative) or email addresses/websites) which will be provided to University in any resulting contract to initiate the following: 
a. A phone call or email with a new service request/order
b. A phone call or email regarding an existing order
c. A phone call or email regarding a billing inquiry/dispute
d. A phone call or email requesting special assistance on a non-emergency 
3. Describe other services that could be offered to the University under the scope of this RFP.
4. A description of your standard courseware development process. 
a. Defining, vetting (compliance) quoting, reviewing and approving customization.
b. Delivery strategy, timeline
5. Describe your process for problem management including any service level agreements and escalation
6. A description of your quality control processes.
7. Indicate which project functions, if any, are outsourced to contractors.
8. Describe your organization’s custom content development services and capabilities.
9. Support staff to be versed in e-learning design & development to assist in the initial customization of courseware.  Provide Staff resumes for individuals working on course customization. 
10. Outline your adult learning/instructional design philosophy.
11. Provide an overview of your instructional design process, quality assurance program and adherence to standards (i.e. AICC and SCORM).
12. Describe the functional roles various people play in the customization of courseware for a client.
Technical Questions
1. Is the propsed courseware compliant with the current SCORM/AICC specifications; i.e., SCORM 2004, 3rd Edition? 
2. Does the proposed courseware integrates with SumTotal TotalLMS versions 7.6, 8.2 as well as the most current version?
3. Courseware can be internet browser based, but must be independent of browser type, include support for browsers on Microsoft Windows and Apple platforms and is able to run in Microsoft Internet Explorer 6.0, Firefox 2.0, Safari 2.0 or higher browsers. Able to demonstrate what testing is performed when there is a new major browser release to ensure courseware continues to be operable?
4. Will the proposed courseware contain audio with an on/off feature – all auditory content must have captioning available either on screen or in a text area?
5. Will the proposed courseware include printable guides and resources relevant to topic including a glossary, reference materials/links and “Help” feature?
6. Will the proposed courseware include the ability for user to continue sessions where they left off (“book marking”)?
7. Will the propsed courseware be packaged in a format that is immediately uploadable/usable by UC through the SumTotal LMS?
[bookmark: _Toc275169814]Usability Requirements Questions
1. How much of the content identified in the primary content proposal is “off-the-shelf” and ready to use without customization
2. The course should be designed to provide ease of use for a broad audience with intuitive interfacing and navigation.
3. The course should be divided into modules with an emphasis on concepts at the end of each module.
4. More interaction should be required of the trainee when the topic is complex.
5. There should be simple but different types of randomized assessments (e.g. text, multiple choice) that provide feedback such as providing an explanation if an incorrect answer is chosen.
6. There should not be a test-out option (e.g. allowing an individual to bypass reviewing content by demonstrating competency in the topics beforehand).
7. The trainee should have the ability to search for terms (e.g. definitions) during the course using a pre-built dictionary.
8. The course must meet Section 508 Standards, Subpart B 1194.22 (http://www.section508.gov/index.cfm?fuseAction=stdsdoc) 
9. The course should depict images of individuals in a race-neutral, gender-neutral, and period-neutral manner.
10. The course should adhere to adult learning principles and best practices for instructional design.
[bookmark: _Toc275169815]General Technical Questions
1. What is your organization’s core competency with regard to off-the-shelf e-learning courseware?
2. How often is your off-the–shelf course content revisited and revised?  Describe the process that is followed.
a. Are updates/revisions included in the pricing?
3. Who is responsible for assuring that courseware meets existing regulatory standards? How often is courseware updated to reflect changes in regulatory requirements? How often are the regulations reviewed and how quickly are regulatory changes integrated into existing courseware? Please provide an example.
4. Along with your proposal, please provide a course catalogue for the courseware your company offers at this time. Is this available online in a searchable format? Can each course be reviewed prior to procurement?
5. How do you ensure that you are adhering to the most current version of the SCORM/AICC specifications; i.e., SCORM 2004, 3rd Edition?
6. What languages are your courses offered in other than English? Are you capable of converting courseware to other languages? Please explain.
7. Is there any proprietary courseware required to launch, access or run your courseware for learner level of access? If yes, please explain.
8. Do your courses run on the SumTotal player?
9. Are you willing to update manifest files of your courses with code that will hide the SumTotal Player as part of the packaging services?
10. Describe the model process flow for providing courseware to UC from selection through access by learner
11. What training classes do you offer for your customers?  Please include a small description of all standard training classes offered and length of each class.  Which classes are “free” to your customers?  
12. What courseware development tools do you use? Please list your most commonly used authoring/development tools and version in use (e.g., Flash, Dreamweaver, Lectora, etc.).
13. Do you allow for client-specific branding/skin for all courses procured? What would be the guidelines, approximate process and cost?
14. Can your courseware be customized using industry standard courseware (e.g.: Adobe Captivate, Dreamweaver, Flash)? If not, please explain why. If yes, explain the process.  What are your limitations on licensing once the customizations are made?
15. Explain how key UC personnel could make simple changes without your intervention.  What tool/software would be required?  Is this tool/software proprietary? Please explain.
[bookmark: _Toc275169816]Invoicing 
1. Invoices are expected to be timely and accurate when submitted to the University, and must indicate at a minimum:
a. Sales tax as a separate line item
b. Purchase Order (P.O.) Number or release number and the agreement number
c. Any applicable discount
d. Reference to original order and invoice number for all credit invoices issued

Please describe your ability to meet the above minimum data requirements.
2. Describe your company’s invoicing payment terms and conditions, including capabilities (or limitations) for the following options:
a. Manual Process, individual invoices issued for each ordering department and remitted to each UC Campus Accounts Payable Office
b. XML and EDI Invoicing and EFT
c. Procurement Card (“P-Card”, a VISA®-type settlement card)
d. Billing by accounting unit (up to 32 digit)
e. Monthly summary billing
f. ACH payments and notification via fax, e-mail or EDI
g. Any other options, please specify  
3. Who within your organization would be responsible for working with University accounts payable department(s) to set up electronic invoicing and payment?  How long would you expect the process of setting up electronic invoicing and payment to take (provide some detail to substantiate your timeline estimate)?
4. If you accept payment by “P-Card” (a VISA®-type settlement card), what level of data do you currently provide? (Please specify if “Level 2,” or “Level 3”).  This may be a question best answered by your Accounts Receivable department as “Level 2” and “Level 3” are banking/billing terms)
[bookmark: _Toc275169817]Pricing Structures for the Procurement of Courseware
Please provide a clear, concise breakdown of the various pricing options and any associated fees for acquiring your courseware. Please make sure your response includes the following options; if your company does not offer one or more of these options, please explain.
1. Leasing of courseware, including all upgraded versions.
2. Purchase of courseware where UCOP owns the source files including all computer code, and all content assets such as audio files, static and moving images files, text document files and all other assets used to produce the finished content.
3. Perpetual Licensing where supplier retains rights to course content, with the exception of UC-customized courseware. Perpetual licensing must include version updates at no charge to UC when such updates become available.
4. Package pricing opportunities
5. Option to purchase any modules contained in bidder’s courseware library (i.e., business, HR) during the course of the contract for a predetermined, discounted fixed price comparable to that offered for the aforementioned courseware. 
6. Comparison if courses are purchased without any requested customizations
[bookmark: _Toc275169818]Pricing Structures for the Customization of Courseware
Please provide a cost structure for course customization. 
1. Provide general staffing requirements, a description of various job functions and a breakdown of standard hourly rates by job function. 
2. Please list out any additional expenses beyond those directly related to the customization of the courseware (i.e., project management fees).
3. Please provide a few sample cost breakdowns of different size/type customizations projects. 
4. Please provide a few sample hourly requirements per different size/type customizations (average hours are acceptable).

[bookmark: _Toc275169819]
ATTACHMENT #1
Pricing Proposal

Describe your pricing procedures and indicate any markups per supplier, as a percentage of reseller cost that you would place on supplier prices for products purchased with the understanding that markups may vary from supplier to supplier. Please note that shipping costs cannot be added to the pricing structure.
			
	Product
	Type
	Markup Percent

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


[bookmark: _Toc275169820]
ATTACHMENT #2

University of California Office of the President
SOFTWARE LICENSE AND SUPPORT AGREEMENT

This Software License and Support Agreement (“Agreement”), dated __________________, 200_ (“Effective Date”), is by and between _________________________ , located at ________________, ______________, [ZIP Code] (“Supplier”), and THE REGENTS OF THE UNIVERSITY OF CALIFORNIA, a California corporation  (“Regents”).  
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INTENDING to be legally bound, Supplier and the Regents agree that the following terms and conditions will apply to the licenses and services provided under this Agreement, including the attached Schedules:

1.	Definitions.  For purposes of this Agreement, the following terms shall have the meanings assigned below.  Other capitalized terms shall have the meanings set forth herein:

(a)	“Confidential Information” shall mean  information that a disclosing party treats in a confidential manner and that is marked “Confidential Information” prior to disclosure to the other party.  If information disclosed orally is considered confidential information by the disclosing party, that party must inform the other at the time of disclosure and confirm in writing within five (5) days of such disclosure that the information is to be treated as Confidential Information.   Confidential Information  does not include information which: (i) is public or becomes public through no breach of the confidentiality obligations herein; (ii) is disclosed by the receiving party with the prior written approval of the other party; (iii) was known by the receiving party at the time of disclosure, (iv) was developed independently by the receiving party without use of Confidential Information, (v) becomes known to the receiving party from a source other than the disclosing party through lawful means, (vi) is disclosed by the disclosing party to others without confidentiality obligations, or (vii) is required by law to be disclosed.  

(b)	 “Documentation” means the user instructions, manuals or other materials regarding the use of the Software that Supplier makes generally available in connection with the Software.

(c)	“Intellectual Property Rights” shall include without limitation all right, title, and interest in and to all (i) Letters Patent and all filed, pending, or potential applications for Letters Patent, including any reissue, reexamination, division, continuation, or continuation‑in‑part applications throughout the world now or hereafter filed; (ii) trade secret rights and equivalent rights arising under the common law, state law, federal law, and laws of foreign countries; (iii) copyrights, mask works, other literary property or authors rights, whether or not protected by copyright or as a mask work, under common law, state law, federal law, and laws of foreign countries; and (iv) proprietary indicia, trademarks, trade names, symbols, logos, and/or brand names under common law, state law, federal law, and laws of foreign countries. 

(d)	“Software” means the Supplier’s proprietary computer program(s), or those licensed by Supplier from others, and provided hereunder, as listed in the attached Schedules, ordered by the Regents and any Updates hereafter furnished to the Regents by Supplier under this Agreement.

(e)	“Updates” means those updates, modifications, bug fixes and other corrections that Supplier makes generally available for no additional charge to other licensees of the Software who receive technical support services.	

2.	License Grant.  Subject to the terms and conditions of this Agreement, Supplier hereby grants to the Regents a nonexclusive, nontransferable, perpetual license (the “License”) to (a) use the Software on the number of devices specified in the attached schedules for its own internal business purposes, (b) use and make copies of the Documentation in conjunction with the foregoing, and (c) make a reasonable number of copies of the Software solely for back-up or archival purposes.  The Regents will reproduce all copyright and other proprietary notices on all copies of the Software and Documentation in the same form and manner that such copyright and other proprietary notices are included on the Software or Documentation. The Regents acknowledge that Supplier shall retain title to the Software and Documentation.  Supplier hereby reserves all rights to the Software, Documentation, or any copyrights, patents, or trademarks, embodied or used in connection therewith, except for the rights expressly granted herein.

3. Restrictions.  The Regents shall not, or through any other party: (a) sell, lease, license or sublicense the Software or the Documentation; (b) decompile, disassemble, or reverse engineer the Software, in whole or in part; (c) allow access to the Software by any user other than the Regents employees; (d) write or develop any derivative software or any other software program based upon the Software; (e) use the Software to provide processing services to third parties, or otherwise use the Software on a “service bureau” basis; or (e) provide, disclose, divulge or make available to, or permit use of the Software by any third party without Supplier’s prior written consent.

4. Technical Support.  Conditioned upon payment by the Regents of support fees as set forth on Schedule __, during the term of this Agreement, Supplier will provide updates and technical support services to the in accordance with supplier’s then-current technical support policies.  Supplier hereby represents and warrants that technical support for the Software shall be available to The Regents for not less than three (3) years from the date of acceptance of the Software. Supplier’s personnel will be available to directly respond to the telephonic or e-mail  request of any of the Regents’ authorized users (a “User”) for technical support at all times during the Term [Alternate, at UC option: “…during the hours of 9:00 AM to 5:00 PM, Pacific time, Monday through Friday, nationally recognized holidays excluded”].  

5. Additional Services.  The Regents may request that Supplier provide services not part of the technical support services set forth herein, at any time.  Supplier shall provide such additional services, if they are generally available to Software users in accordance with Supplier’s standard procedures and rates.  Supplier shall have no obligation to commence such additional services until the parties enter a written agreement setting forth the terms and conditions, including fees, applicable to such services.

6. Term and Termination.  The term of this Agreement begins on the Effective Date and continues until _________________, unless earlier terminated in accordance with this Agreement.  Thereafter, this Agreement will renew annually upon mutual written consent by both parties.  Either party may terminate this agreement upon sixty (60) days written notice. Following termination, the Regents shall retain the right to (a) use the Software on the number of devices specified in the attached Schedules for its own internal business purposes, (b) use and make copies of the Documentation in con­junction such use, and (c) make a reasonable number of copies of the Software solely for back-up or archival purposes.  If the Regents are in material breach of this Agreement, or if any assignment shall be made of its business for the benefit of creditors, or if a receiver, trustee in bankruptcy or a similar officer is appointed to take charge of all or part of its property, or if the Regents are adjudged as bankrupt, then this Agreement shall terminate immediately and automatically upon delivery of written notice by Supplier.    Sections 6 through 20 shall survive any expiration or termination of this Agreement.

7. License Fee and Taxes.  

(a)	The Regents shall pay Supplier the non-refundable license fees and the support fees set forth in the attached Schedules, plus all applicable taxes.  Such fees will be payable upon execution of this Agreement or as otherwise stated in the Schedules.  The Regents will have the option to expand the License to increase the licensed number of Users, or otherwise change the scope of the License, upon Supplier’s receipt of additional license fees for such expanded scope as set forth in Supplier’s then-current price list.  To the extent required by applicable law, the Regents will pay and be responsible for any excise, privilege, sales, use, customs, value added, and any other tax (except taxes imposed with respect to net income) imposed by or under the authority of any foreign, United States, state, or local law with respect to the license of Software  contemplated by this Agreement. 

(b)	After the first anniversary of payment of the Annual Maintenance Fee, if any, specified in the Schedules, Supplier may raise subsequent Maintenance Fees only by the amount stated in the attached Schedules.  

8. Nondisclosure. 	The Regents will not disclose, or permit any third party or entity use of or access to, Supplier’s Confidential Information (or any portion thereof) without prior written permission of Supplier (except such disclosure or access which is required to perform any obligations under this Agreement or which is required by law).   Without limiting the foregoing, the Regents will protect Supplier’s Confidential Information at least to the same extent that the Regents protects its own similar confidential information.  The Regents shall not provide, disclose or otherwise make available the Software or Documentation to any person other than the Regents employees, contractors, and agents having need to use the Software as permitted by the license granted in Section 2 above, except with Supplier’s prior written consent. The provisions of this Section 8 are subject to Regent’s obligations under applicable state and federal law, including the California Public Records Act and the federal Freedom on Information Act, which permit limited categories of information to be withheld from public disclosure.  If the Regents receives a request for disclosure of information that it believes does not qualify as information that may be withheld, the Regents will notify Supplier in writing ten (10) days before making such disclosure.

9. Intellectual Property Warranty and Indemnity.

(a) Supplier hereby represents and warrants to Licensee that: 
i. Supplier has all Intellectual Property Rights necessary to license the Supplier Software to Licensee in accordance with the terms of this Agreement;

ii. Supplier is the sole owner or is a valid licensee of the Software and has secured all necessary licenses, consents, and authorizations with respect to use of the Software to the full extent contemplated herein, including, but not limited to, all text, pictures, audio, video, logos, source code, and copy contained therein; and 

iii. no part of the Software violates or infringes upon the copyrights, trade secrets, trademarks, patent rights, or other Intellectual Property Rights or other rights of a person or entity or is otherwise subject to any claims relating thereto. 

(b) Supplier shall defend, or at its option, settle any claims brought against the Regents for infringement of any third party United States copyright, patent, and any other proprietary rights of any third party by the Software and shall indemnify and hold harmless the Regents for any judgments, damages, costs or expenses payable by the Regents to the party bringing such action, together with reasonable attorneys’ fees relating thereto.  Supplier  shall be relieved of its indemnity obligations under this Section 9 unless the Regents notify the Supplier promptly in writing of and give the Supplier the exclusive authority to defend or settle such claims and gives the Supplier proper and full information and assistance to settle or defend any such claim. 
 
(c) If the Software, or any part thereof, is, or in the opinion of the Supplier may become, the subject of any claim for infringement of any third party United States copyright, patent, and any other proprietary rights of any third party, or if it is adjudicate by a court of competent jurisdiction that the Software, or any part thereof, infringes any third party United States copyright, patent, and any other proprietary rights of any third party, then Supplier may, at its option and expense, either (i) procure for the Regents the right to use the Software or (ii) replace or modify the Software or parts thereof, with other suitable and reasonably equivalent technology so that the Software becomes noninfringing or (iii) if it is not commercially reasonable to take the actions specified in items (i) and (ii) immediately preceding, terminate this Agreement.  THE FOREGOING PROVISIONS OF THIS SECTION 9 SHALL BE EFFECTIVE NOTWITHSTANDING THE PROVISIONS OF SECTION 10, BELOW.

10. Software Warranty.  Supplier warrants that for a period of ninety (90) days from the date of each purchase (i) each item of Software will perform in substantial accordance with the Documentation delivered with such Software, and (ii) at the date of each purchase, Supplier shall have used commercially reasonable efforts to cause the Software to be free of any known computer virus or harmful, malicious, or hidden program, data, or other computer instructions whose purpose is to disrupt, damage, or interfere with the use of computer and telecommunications software or hardware for their normal purposes (except as in accordance with the Documentation). 

(a)	Exceptions to Warranty. Notwithstanding the foregoing, Supplier shall have no obligation to fix errors in the Software caused by accident, misuse, abuse, improper operation, misapplication, or any other cause external to the Software, or if such repair service would constitute an excluded service pursuant to the Support and Maintenance Services provisions.

(b)	Remedy for Breach of Warranty. Supplier’s exclusive liability and the Regent’s sole and exclusive remedy for breach of the provisions of this warranty section shall be, at Supplier’s option, to (i) repair or replace the Software which does not meet Supplier’s warranty and which is returned to Supplier, or (ii) take return of the Software and refund to the Regents all remaining balances of unamortized license fees paid for such Software which is amortized over a five (5) year period from date of purchase and a pro-rata portion of the Support Services fees representing the prepaid and unused portion of the Support Services fees paid to Supplier by the Regents hereunder in respect of such Software.

11. 	Limitation of Liability .  IN NO EVENT WILL SUPPLIER BE LIABLE FOR LOST PROFITS, OR FOR ANY INCIDENTAL, CONSEQUENTIAL, OR SPECIAL DAMAGES, HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY ARISING OUT OF OR RELATING TO THIS AGREEMENT, EVEN IF SUPPLIER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  SUPPLIERS LIABILITY UNDER OR ARISING OUT OF THIS AGREEMENT FOR DIRECT DAMAGES SHALL NOT EXCEED THREE (3) TIMES THE AMOUNTS PAID BY THE REGENTS FOR THE SOFTWARE. THE FOREGOING LIMITATION OF LIABILITY IS NOT APPLICABLE TO SUPPLIER’S INDEMNIFICATION OBLIGATIONS SET FORTH ELSEWHERE IN THIS AGREEMENT.  FURTHER, THE FOREGOING LIMITATION IS NOT APPLICABLE TO ANY PERSONAL INJURY CLAIM.

12.	Mutual Indemnification

(a)	Supplier shall defend, indemnify, and hold the Regents, its officers, employees, and agents harmless from and against any and all liability, loss, expense (including reasonable attorneys’ fees), or claims for injury or damages arising out of the performance of this Agreement but only in proportion to and to the extent such liability, loss, expense, attorneys’ fees, or claims for injury or damages are caused by or result from the negligent or intentional acts or omissions of Supplier, its officers, employees or agents.

(b)	The Regents shall defend, indemnify, and hold Supplier, its officers, employees, and agents harmless from and against any and all liability, loss, expense (including reasonable attorneys’ fees), or claims for injury or damages arising out of the performance of this Agreement but only in proportion to and to the extent such liability, loss, expense,  attorneys’ fees, or claims for injury or damages are caused by or result from the negligent or intentional acts or omissions of the Regents, its officers, employees or agents.

13.  	Assignments and Sublicenses.  No rights or obligations under this Agreement may be assigned, delegated or otherwise transferred by a party without the prior written consent of the other party.  Except as provided herein, the Regents shall have no right to sublicense the rights granted hereunder.

14.	Audit.  Supplier or a third party selected by Supplier may audit the Regents’ use of the Software, upon notice to the Regents, for purposes of ensuring compliance with this Agreement.  Any such audit shall be conducted during regular business hours and shall not unreasonably interfere with the Regents’ business activities.  If an audit reveals that the Regents have exceeded the scope of their license by more than ten percent (10%), (i) the Regents shall pay the reasonable costs and expenses of such audit, and (ii) Supplier may, without limiting the remedies it otherwise might have under this Agreement or by law, invoice the Regents for any such excess use as if the excess use was made part of a license expansion, together with interest thereon at a rate of one-half percent (.5 %) per month or partial month during which such amount was owed and unpaid, or the highest rate allowed by law, whichever is less.  Any such invoice shall be paid within thirty (30) days of the date of receipt of invoice.

15.	Governing Law; Venue.  This Agreement shall be governed by the laws of the State of California, without reference to conflict of laws principles.  Any dispute or claim arising out of or in relation to this Agreement, or the interpretation, making, performance, breach or termination thereof shall be resolved by the Federal District Court for the Northern District of California or state courts in Alameda County California, as applicable.

16.		Notices.  Any notice required or permitted to be given under this Agreement shall be in writing and shall be delivered to the parties as indicated below:

If to Supplier:	
_____________________________
_____________________________
_____________________________
		
Attn:	________________________
FAX: 	________________________

	If to the Regents:
		_____________________________
		_____________________________
		_____________________________

Attn:	_____________________________
FAX:	_____________________________

Notice may be given (i) by hand, (ii) by registered or certified mail, postage prepaid, return receipt requested, (iii) by overnight courier, or (iv) by fax with confirming letter mailed under the conditions described in (ii).  Notice so given shall be deemed effective when received, or if not received by reason of fault of addressee, when delivered. Either party may change its address by written notice to the other party.

17.	Severability.  In the event that any provision or provisions shall be held to be unenforceable, those provisions shall in good faith be renegotiated to be enforceable and shall reflect as closely as possible the intent of the original provisions of this Agreement.  Such negotiations shall not affect the enforceability of the remainder of the Agreement.

18.	Force Majeure.  Non-performance of either party, except for the making of payments, shall be excused to the extent that performance is rendered impossible by acts of God, strike, fire, flood, earthquake, governmental acts or orders or restrictions, failure of suppliers, or any other reason when failure to perform is beyond the control non-performing party.

19.	No Waiver. The waiver by either party of a breach of any provision of this Agreement or the failure by either party to exercise any right hereunder shall not operate or be construed as a waiver of any subsequent breach of that right or as a waiver of any other right.

20.	Entire Agreement; Amendments.  This Agreement, including the Schedules which are incorporated herein, constitutes the whole and entire agreement between the parties with respect to the subject matter hereof and no oral or written commitments not referenced herein shall apply.  Any amendment or modification to this Agreement shall be effective only if reduced to writing and signed by duly authorized representatives of Supplier and the Regents.




IN WITNESS WHEREOF, the parties have entered into this Agreement as of the Effective Date.

	“Supplier”
	“Regents”
THE REGENTS OF THE UNIVERSITY OF CALIFORNIA

	
By:   						
	
By:    						

	Print Name:  					
	
Print Name:  					

	Title:  				_              	
	
Title:  			                  		






31

30

[bookmark: _Toc275169821]ATTACHMENT #3

University of California Business Information Form

To be completed by ALL FIRMS OR INDIVIDUALS PROPOSING TO DO BUSINESS WITH THE UNIVERSITY OF CALIFORNIA (regardless of commodity, service, or product offered.)
	COMPANY NAME:

	CONTACT PERSON: (Indicate Ms., Mr., etc.)

	STREET ADDRESS:


	MAILING ADDRESS (if different from street address):


	TELEPHONE NUMBER:  (         )
	FAX NO.:  (         )

	E-MAIL:
	HOME PAGE ADDRESS: 

	Are any of the owners or owners’ relatives currently employed by the University of California?
  YES          NO	         If yes, please provide details on an attached sheet of paper.

	FEDERAL IDENTIFICATION/SOCIAL SECURITY NUMBER:

	DUN & BRADSTREET NUMBER:

	PRIMARY TYPE OF BUSINESS:
BROKER        DEALER         DISTRIBUTOR        FABRICATOR        MANUFACTURER    
MANUFACTURERS’ AGENT         RETAIL        SERVICE       WHOLESALER  	OTHER 

	PRINCIPAL OWNERS:
Name
	
Title
	Sex
(M or F)
	
Ethnicity
	Percent
Ownership

	
	
	
	
	                        %

	
	
	
	
	                        %

	THIS IS A PARENT COMPANY:   (Name of subsidiaries)

	THIS IS A SUBSIDIARY:   (Name and location of parent company)

	NUMBER OF YEARS
IN BUSINESS
	AVERAGE ANNUAL SALES
(PRIOR 3 YEARS)
	BUSINESS NET WORTH 
	INVENTORY
VALUE
	APPROX. SIZE OF
FACILITIES (sq. ft.)
	NUMBER OF EMPLOYEES

	
	
	$
	$
	
	

	DESCRIPTION OF PRODUCTS & SERVICES (attach sales literature as appropriate)





	BANK REFERENCE NAME:					ADDRESS:  (Number, City, State, Zip)


	CUSTOMER REFERENCES:
Name
	
Address
	
Phone Number

	
	
	

	
	
	

	
	
	




UNIVERSITY OF CALIFORNIA
BUSINESS INFORMATION FORM
2


	PERSON(S) AUTHORIZED TO COMMIT YOUR FIRM TO A CONTRACT:

Name				                                           Title			

	Name				                                           Title			

	Name				                                           Title			

	INSURANCE:	Is your Company Insured?	  YES      NO    
TYPE OF INSURANCE:       General Liability         Automobile Liability        Worker’s Compensation  
     Other 	
Name of Insurance Provider/Producer: 				


Companies Affording Coverage: 					



GSA SF 254 A/E or related services questionnaire may be required

	OWNERSHIP OF BUSINESS:   (Check One)	  Corporation        Individual/Sole Proprietorship        Joint Venture              Partnership        Foreign Ownership          Not for Profit       Other 	

	Owner Status – Business is at least 51% Owned, Controlled and Actively Managed by  (Check all that apply):
  SBE            DBE             WBE            DVBE



	Ownership Status Category – Place an “X” in the boxes that best describe your firm’s ownership:

	Business Type
	Native American Indian
	Asian/Pacific Asian/Indian American
	Black African American
	White American
	Hispanic American
	Disabled Veteran
	Socially & Economically Disadvantaged
	Other

	Large: 
Woman-Owned
	
	
	
	
	
	
	
	

	Large: 
Male-Owned
	
	
	
	
	
	
	
	

	Small:
Woman-Owned
	
	
	
	
	
	
	
	

	Small: 
Male-Owned
	
	
	
	
	
	
	
	



	
	
	

	Signature of Principal or Owner
	Title
	Date



[bookmark: _Toc275169822]
ATTACHMENT #4

UNIVERSITY OF CALIFORNIA
Notice of Intent to Respond


DATE: ______________               	 		RFP NUMBER:  DD10182010-010p



	PLEASE PROVIDE THE FOLLOWING INFORMATION FOR THE PERSON WHO WILL BE YOUR COMPANY’S PRINCIPAL CONTACT FOR MATTERS REGARDING THE ABOVE RFP.  

	Company Name and Address







	Signature of Company Representative



	Printed Name of Company Representative




	Title



	Date 	



	Telephone Number                                          

	

	Fax Number




	Email Address






Please return this notice via email to:  ddiotte@finance.ucla.edu
(or fax to: 310-794-8020  Attn: Diane L. Diotte)
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