2.2 Negative Declaration
2.2.1 Preparation of a Negative Declaration/Mitigated Negative Declar ation

A Negative Declaration or a Mitigated Negative Declaration should be prepared for a project when
there is no subgtantial evidence that the project or any of its aspects could result in significant adverse
impacts (CEQA Guidelines Section 15063(b)(2)
http://ceres.cagov/topic/env_|law/cega/quiddines/arts.html ).

A Negative Declaration or a Mitigated Negative Declaration shall be prepared when the Initia Study
showsthat: (1) thereisno substantia evidence, in light of the whole record, that the project may have a
sgnificant effect on the environment; or (2) the Initia Study identifies potentidly significant effects, but
revisons to the project agreed to prior to public review would avoid the sgnificant effects, or reduce
them to aless-than-significant level; and thereis no substantia evidence that the revised project would
result in adgnificant environmentd effect (See CEQA Guidelines Section 15070
http://ceres.cagov/topic/env_law/guiddinesart6.html ).

A Negative Declaration or Mitigated Negative Declaration is a short document that describes the
proposed project, presents findings rdated to environmenta conditions, includes a copy of the Initid
Study which documents the reasons to support the findings, and includes mitigation measures, if any,
included in the project to avoid potentidly significant effects (Mitigated Negative Declaration). SeeUC
CEQA Handbook, Appendix H.

Mitigated Negative Declaration

As described above, the campus may prepare a Mitigated Negative Declaration if the Initia Study
identified potentidly sgnificant environmental effects of the project and the project is revised to diminate
or mitigate impacts to less than sgnificant levels. A Mitigated Negetive Declaration may be adopted
when there is no substantial evidencein light of the whole record that the project, as revised by
incorporation of the mitigation measures, may have a sgnificant effect on the environment. (CEQA
Satutes Section 21064.5 http://www.ceres.cagov/cegalstat/chap2 5.html and CEQA Guidelines
Section 15070

http://ceres.cagov/topic/env_law/cega/quiddines/art6.html ).

Mitigation measures that are made part of the project can be considered in reaching the concluson that
the project will not result in asignificant impact. These measures must be incorporated into the project,
described in the project description, and circulated for public review before certification of the Negative
Declaration. (See UC CEQA Handbook Section 2.2.2). If aMitigated Negative Declaration is
prepared, the campus will need to prepare an accompanying Mitigation Monitoring Program to
document who is responsible for mitigation measure implementation and monitoring, and how and when
mitigations will be implemented and monitored. (See UC CEQA Handbook Section 2.2.4 and
Chapter 5).

Practical Considerations
Process for filing a Negative Declaration/Mitigated Negative Declaration
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The Initid Study isatached to &
- Notice of Intent to Adopt a Negative Declaration (or Mitigated Negative Declaration) (UC
CEQA Handbook, Appendix G) and
- an Environmental Document Trangmittal Form (CEQA Guidelines Appendix C
(http://ceres.ca.gov/topic/env _|aw/cega/guiddines/pdf/appen c.pdf ) when sent to the State
Clearinghouse.
- Recept of the notice by the Clearinghouse starts the 30-day review period for State agencies.

Distribution

The State Clearinghouse should receive:

= One (1) Environmentd Document Transmittal Form

= 15 copiesof the Notice of Intent to Adopt a Negative Declaration with Initid Study attached

The following should receive copies (“cc’'s’) of the Notice of Intent to Adopt and the Initid Study:

= Office of the Presdent, Planning, Design, and Congtruction

= Office of Genera Counsd

» Regiond Clearinghouse

» Responsible agenciesif gpplicable

=  Trudee agenciesif gpplicable

=  Reevant City or County

= Individuaswho and organizations which have previoudy requested such notices in writing.

= Trangportation planning agencies and public agencies which have trangportation facilities within their
jurisdiction which could be affected by the project, if the project is of statewide, regiond or
areawide sgnificance

Contents of a Notice of Intent to Adopt a Negative Declar ation
See UC CEQA Handbook, Appendix H for sample format

1. Brief description of project and location.

2. Starting and ending dates for public review.

3. Date, time and place of any scheduled public meetings or hearings to be held by the lead agency
on the project if known at the time of the notice.

4, Address(es) where copies of proposed Negative Declaration or Mitigated Negative Declaration
and d| referenced documents are available for review. The location is to be available during
norma working hours.

5. Whether the Steislisted on any hazardous site lists per California Government Code 65962.5
http:/Amww.leginfo.ca.gov/caaw.html .

6. Other information required by statute or regulation for a particular project or type of project.
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2.2.2 Public Notice/Agency and Public Review

The campus must notify the public, State and local agencies, and locd cities and counties that it
intends to adopt a Negative Declaration or Mitigated Negative Declaration for aproject. This
notification serves as the beginning of a public review period of 30 days. Asindicated in CEQA
Guidelines Section 15073 http://ceres.cagov/topic/env_law/cega/quiddines/art6.html, if
desirable, alonger review period may be used to provide agencies and the public with more time
to comment on the proposed Negative Declaration or Mitigated Negative Declaration beforeit is
approved.

Practical Consderations

In accordance with CEQA Guiddines Section 15072
http://ceres.ca.gov/topic/env_law/cegalquiddines/art6.html, public notice should be provided to

al organizations and individuals who have previoudy requested such notice. Specificdly,
notices must be mailed to any person who has filed a written request for notices with the campus.
(CEQA Satutes Section 21092.2 http://ceres.cagov/ceqalstat/chap2 6.html.)

Public natification should aso be provided in at least one of the following ways

= a least one natification in aloca newspaper with genera circulation in the area affected
by the proposed project;

= pogting of anctice on and off campus in the area where the project would be located; or
= direct mailing to owners and occupants of property contiguous to the project, such asto

the owners shown on the latest equalized tax roll (CEQA Guidelines Section 15072
http://ceres.cagov/topic/env_|law/cegalquidelines/art6.html.)

Campuses may aso choose to post notices in their main libraries or other campus locations
where notices are typically posted, or distribute notices viaemail or web Sites.

There are three additiond notification requirements in specific circumstances.

if aproject involves the congruction or dteration of afacility that might reesonably be
expected to emit hazardous or acutely hazardous air emissons within one-quarter mile of a
schooal, the campus must consult with such school digtricts regarding the potentia impact of
such aproject and provide written notification of the project at least 30 days before
approving the Negative Declaration (CEQA Satutes Section 21151.4
http://ceres.ca.gov/cegalstat/chap4.html.)

if aproject is of statewide, regiond or areawide sgnificance, the lead agency shdl dso
provide notice to trangportation planning agencies and public agencies which have
trangportation facilities within their jurisdictions which could be affected by the project as
gpecified in Section 21092.4(a) of the Public Resources Code. “Transportation facilities’
incdude maor locd arterids and public trangt within five miles of the project ste and
freeways, highways and rail trangt service within ten miles of the project ste. (CEQA
Guidelines Section 15072(€)).
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=  Thelead agency shdl notify in writing any public agency which comments on a proposed
negative declaration or mitigated negative declaration of any public hearing to be held for the
project for which the document was prepared. A notice provided to a public agency pursuant
to Section 15072 satisfies this requirement (CEQA Guidelines Section 15073(e)).

State and local agencies should be ingtructed to respond in writing if they have comments on the
Negative Declaration or Mitigated Negative Declaration.

Stepsfor Providing State and Public Notice

Provide the public with a Notice of Intent to Approve a proposed Negative Declaration or
Mitigated Negetive Declaration (UC CEQA Handbook, Appendix G) according to the
requirements st forth in CEQA Guidelines Section 15072
http://ceres.ca.gov/topic/env_law/cega/quiddines/art6.html.

Send one (1) NOC/Environmental Document Transmittal Form and fifteen (15) copies of
the Notice of Intent to Adopt the Negative Declaration, or Mitigated Negative
Declaration with Initia Study to the State Clearinghouse for distribution to gppropriate
state agencies (per correspondence from State Clearinghouse 1/13/2000). In addition,
send a copy to the regiona clearinghouse and to each Responsible Agency, Trustee
Agency, the County Clerk and any public agency with legd jurisdiction over resources
affected by the project area (CEQA Guidelines Section 15073(d)
http://ceres.cagov/topic/env_law/ceqa/quiddines/art6.html). A copy is sent to the County
Clerk for their information, not for the County Clerk to file with the State Clearinghouse.
UC files with the sate directly (CEQA Guidelines Section 15073(d)).

Make the proposed Negative Declaration or Mitigated Negative Declaration available on
campus, at the loca public library. The state dso recommends that documents be made
avallable dectronicaly.

Send Natice of the Intent to Adopt (the notice of availahility) the proposed Negative
Declaration or Mitigated Negetive Declaration to al organizations and individuas who
have previoudy requested such notice (CEQA Statutes Section 21092.2
http://ceres.ca.gov/topic/env |aw/cegalquidelines/art6.html and CEQA Guidelines
Section 15073 hitp://ceres.ca.gov/topic/env law/cega/guideines/art6.html).

Public and State Agency review period - 30 days.

State lead agencies are to file directly with the State Clearinghouse. This practice should
aso be followed when filing an NOI, NOC, and NOD. (CEQA Guidelines Section
15073(d) and 15075(c)).

For projects located within an airport comprehensive land use plan boundary or within
two miles of apublic use airport, consult with Ca Trans Divison of Aeronautics (PO Box
942874 M S-40, Sacramento, CA 94274-0001 (916) 654-5413) and other requirements
per CEQA Statutes Section 21096 http://ceres.ca.gov/ceqalstat/ chap2 6.html.
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For projects within one quarter mile of aschodl, if the project may emit or handle
hazardous materids, notify and consult with the affected school digtrict per CEQA
Guidelines Section 15186 http://ceres.ca.gov/topic/env_|law/cegalquidelines/art12.html.

For projects of statewide, regiond or areawide sgnificance, the lead agency shdl aso
provide notice to trangportation planning agencies and public agencies which have
trangportation facilities within their jurisdictions which could be affected by the project as
specified in CEQA Statutes Section 21092.4(a). “Trangportation facilities” include:
magor loca arterids and public trangt within five miles of the project ste and freeways,
highways and rail trangt service within ten miles of the project ste. (CEQA Guidelines
Section 15072(¢)).

Notify in writing any public agency which comments on a proposed negative declaration
or mitigated negetive declaration of any public hearing to be held for the project for
which the document was prepared. A notice provided to a public agency pursuant to
Section 15072 satisfies this requirement (CEQA Guidelines Section 15073(€)).

The gtate encourages public agencies to put CEQA notices on the Internet.
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2.2.3 Responseto Commentsand Recirculation (if required)
Negative Declaration or Mitigated Negative Declaration Comments
Stepsfor Responding to Comments

. Evduate dl comments received on the proposed Negative Declaration or Mitigated Negetive
Declaration to determine whether there is substantia disagreement about the potentia
ggnificance of impects.

The campus must consider any written comments submitted on the proposed Negative Declaration or
Mitigated Negative Declaration. |If issues are raised concerning potentialy significant impacts, the
campus must clarify whether impacts can be mitigated or whether an EIR should be prepared to andyze
the project more thoroughly. If it can be “fairly argued” that the project could result in potentialy
ggnificant environmental impacts, an EIR should be prepared (CEQA Guidelines, Section 15064(Q))
http://ceres.ca.gov/topic/env_law/cegalquiddines/art.html). Potentia impacts must be analyzed and
appropriate mitigation measures structured before the Negative Declaration or Mitigated Negative
Dedadion isfiled with the Office of Planning and Research (OPR).

" If issues are raised concerning potentiadly significant impacts, demonstrate in arevised Negative
Declaration or Mitigated Negative Declaration and/or staff memo that impacts can be
adequately mitigated to reduce impacts to less than significant levels.

The lead agency must:

" Congder al comments on the proposed Negative Declaration or Mitigated Negative

Declaration.
. Include dl commentsin the find Negative Declaration or Mitigated Negative Declaration.
. Summarize the comments in the Regents' item.
. Make the comments part of the Administrative Record.

The CEQA Statutes and CEQA Guiddines do not provide guidance on responding to comments on the
Negative Declaration or Mitigated Negative Declaration. The Office of the President recommends,
however, that the campus revise the proposed Negative Declaration or Mitigated Neggtive Declaration
in response to substantive comments relating to environmental issues. The campus may choose to send
responses directly to commentors, although it is not required to do so.

CEQA Statutes Section 21080(f) http://ceres.ca.gov/cega/stat/chap2 6.html generdly provides that
mitigation measures may be replaced with equivaent or more effective measures, following a public
hearing, without requiring that the Mitigated Negetive Declaration be recirculated. Additiond criteriafor
recirculaion are found in the CEQA Guidelines Section 15073.5 http://ceres.ca.gov/
topic/env_law/cegalguidelines/art6.html.
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Recirculation of Negative Declaration or Mitigated Negative Declar ation

A lead agency is required to recirculate a Negative Declaraion or Mitigated Negative Declaration when
the document must be subgtantially revised after the public notice of its availability, but prior to being
adopted. “Subgtantia revison” is defined in CEQA Guidelines Section 15073.5
http://ceres.cagov/topic/env_|law/cegal/guiddines/art6.html.

A new, avoidable sgnificant effect isidentified and new mitigation measures or project revisons
must be added to reduce the effect to insignificance, or

The lead agency determines that the proposed mitigation measures or project revisonswill not
reduce potentid effects to less than sgnificance (3¢) and new measures or revisons are
required.

Recirculation isnot required if:

Mitigation measures are replaced with equivaent or more effective measures per CEQA
Guidelines Section 15074.1 http://ceres.ca.gov/topic/env_law/cegal/guidelines/art6.html.

New project revisons are added in response to written or verba comments on the project’s
effects identified in the proposed negative declaration which are not new avoidable significant
effects.

Mitigation measures or conditions of gpprova are added which are not required by CEQA, do
not creste new significant environmenta effects, and are not necessary to mitigate an avoidable
ggnificant effect.

New information is added which merdy daifies, anplifies, or makes inggnificant changesto the
Negative Declaration or Mitigated Negative Declaration.
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2.24 Preparation of Final Negative Declaration or Mitigated Negative Declar ation,
Findings, Mitigation Monitoring Program

Prior to adoption of the Negative Declaration or Mitigated Negative Declaration, a statement of
Findings should clearly demondtrate that the project would not result in significant impactsto the
environment. For aMitigated Negative Declaration, Findings should be made for each potentialy
ggnificant effect that was mitigated in the Negative Declaration. The Findings on each Sgnificant impect
should provide sufficient detail and explanation to alow a court to trace the route of the University’s
reasoning (UC CEQA Handbook Section 2. 4 and 3.4). The Findings must dso specify the location
and cugtodian of the adminigrative record (CEQA Guidelines Section 15074(c))
http://www.ceres.cagov/topic/env_law/cega/quiddines/art.html.

Mitigation Monitoring Program

A Mitigation Monitoring Program must also be developed for dl mitigation measures that are adopted
for the project to reduce potential sgnificant impacts (CEQA Guidelines Section 15074(d)
http://www.ceres.ca.gov/topic/env |law/cegalquidedines/art6.html. See also UC CEQA Handbook
Chapter 5.

Project Approval

Once the University decidesto gpprove a project for which a Negative Declaration or Mitigated
Negative Declaration has been adopted, the Universty files a Notice of Determination with the State
Clearinghouse.(CEQA Guidelines Section 15075)
http://www.ceres.ca.gov/topic/env_|law/cegalquiddined/arté.html (See UC CEQA Handbook Section
2.2.5 for more on Project Approvd).
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2.25Project Approval for Negative Declaration or Mitigated Negative Declar ation

“Project approval” in CEQA termsis the irrevocable commitment to proceed with a project. Under
normal procedures, CEQA project approval isthe design approva by UC decision makers. Approva
of some capital improvement projects may require that environmenta documents be considered prior to
design gpproval if aprior step may be interpreted as the decision that commits the University of
Cdiforniato a definite course of action.

After reviewing the Negative Declaration or Mitigated Negative Declaration and any comments
received through agency consultation and during the State and public comment period, an informed
decision to approve or disgpprove the project should be made.

To gpprove aproject, The Regents (UC decision makers), the President or the Chancellor, need to
make Findings that the project as gpproved will not have a significant effect on the environment or that
the impacts have been diminated or mitigated to less than Sgnificant levels.

The campus should develop its own process to document campus level gpproval. Typicaly this
includes awritten approval letter (See UC CEQA Handbook Appendix K) with background on the
project, its environmental documentation, and Findings signed by the Chancellor. Copies of the
gpprova should be sent to Planning, Design and Consgtruction at the Office of the President.

A Mitigation Monitoring Program must be adopted at the same time as the Mitigated Negative
Declaration. (See UC CEQA Handbook Chapter 5 and CEQA Guidelines Section 15074(d)
http://ceres.ca.gov/topic/env_law/cegalquiddines/art6.html .) Project gpproval triggers campus
respongbility to monitor mitigation measures pursuant to CEQA Statute Section 21081.6
http://ceres.ca.gov/cegalstat/chap2 6.html .

Stepsfor Project Approval

Prior to project gpprova, review and eva uate the Negative Declaration or Mitigated Negative
Declaration and any comments received from agencies and the public (CEQA Guidelines
Section 15074(b)) http://ceres.ca.gov/topic/env _|aw/cegalquiddines/art6.html.

Adopt the Negative Declaration or Mitigated Negative Declaration if, on the basis of the Initid
Study and any comments received on the Negative Declaration or Mitigated Negative
Declaraion, thereis no substantid evidence that the project would have a significant effect on
the environment (CEQA Guidelines, Section 15074(b))
http://ceres.ca.gov/topic/env_|law/cegalguidelines/art6.html.

Make appropriate Findings in writing.

Adopt a Mitigation Monitoring Program CEQA Guidelines Section 15074(d)
http://ceres.cagov/topic/env_|law/cegalquideines/art6.html.
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2.2.6 Noticeof Determination (NOD) for Negative Declaration or Mitigated Negative

Declaration

A Notice of Determination (NOD) is the forma notice filed with the State Clearinghouse after UC has
approved a project that is subject to CEQA (UC Handbook, Appendix J; CEQA Statues Section
21108 http://ceres.ca.gov/cegalstat/chap3.html). A NOD advises the public and rdevant agencieswith
jurisdiction by law over the project areathat a Negative Declaration or Mitigated Negetive Declaration
and the corresponding project have been approved. It also starts a 30-day Satute of limitations for
court challenges to the CEQA document (UC CEQA Handbook Section 2.2.7).

Practical Considerations

Two copies of the NOD should be sent to the State Clearinghouse. Request that one copy be
date stamped and returned to verify receipt. A NOD must aso be mailed to any person who
has filed a written request for notices with the campus. The NOD must be mailed within five
daysof project approval (CEQA Statutes Sections 21092.2
http://ceres.ca.gov/cegalstat/chap2 6.html and 21167(f)
http://ceres.ca.gov/ceqalstat/chap6.html).

State law requires that afiling fee be paid to the Department of Fish and Game
http:/Amww.dfg.cagov/dighome.html, or a Certificate of Fee Exemption (COFE) to befiled if
the UC decison maker makes a de minimisimpact finding regarding wildlife resources. A
sample Certificate of Fee Exemption islocated at Appendix P of thisHandbook. Thefeeis
submitted with the NOD to the State Clearinghouse. The fee for a Negative Declaration is
$1,250. The NOD will only be accepted and posted by the State Clearinghouse if either a
check or a Certificate of Fee Exemption isincluded.

The state encourages al CEQA notices to be made available on the Internet in addition to other
forms of public natification (CEQA Guidelines Section 15075(f)
http://ceres.ca.gov/topic/env_|law/cega/quiddines/art.html).
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2.2.7 Thirty Day Statute of Limitations

A datute of limitations defines the period of time in which alawsuit may befiled to chdlengea
CEQA decision.

Under CEQA, a 30-day dtatute of limitations applies after an NOD has been received by the
Office of Planning and Research (OPR) following adoption of a Negative Declaration or
Mitigated Negative Declaration and gpprovd of the project.

The period ends 30 caendar days later, or on the first working day following aweekend or

holiday. 1f no NOD isfiled, alawsuit may befiled up to 180 days after approva of the project.
(CEQA Statutes Section 21167) The gtatute of limitations can be 180 days from gpprova OR, if a
project is undertaken without aforma decision by a public agency, the statute of limitations is

180 days from the date of commencement of the project. (CEQA Guidelines Sections 15075(€)
http://ceres.cagov/topic/env_law/cega/quiddines/art6.html and 15094(f)
http://ceres.cagov/topic/env_|law/cega/quiddinesart7.html ).

The Universty may learn about a CEQA lawsuit anumber of ways including forma service on
the Regents, direct communications, or press reports or inquiries. If any University entity learns
of a CEQA lawsuit, promptly dert the Office of Genera Counsdl, Office of the President and the
campus.

It is advisable, but not required, to delay project implementation and the mobilization of
contractors until after the 30-day period expires and no lawsuit has been filed.
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