Chapter 1 INTRODUCTION
1.1  Purposeof CEQA
California Environmental Quality Act

In 1970, the Cdifornia legidature enacted the Cdifornia Environmental Quality Act (CEQA) whichis
codified in the Public Resources Code, starting at Section 21000
http://www.ceres.ca.gov/topic/env_law/cegalstat. The Guiddines for Implementation of the Cdifornia
Environmenta Qudlity Act (CEQA Guidelines) http://ceres.cagov/topic/env |law/cegalquiddines, arein
Title 14, Section 15000, of the Cdifornia Code of Regulations. Hereinafter, references to the CEQA
statutes in the Public Resources Code are shown as CEQA Statutes Section 21XXX, and references to
the Guiddinesin the Cdifornia Code of Regulations are shown as CEQA Guidelines Section 15X XX.
CEQA was closely modeed on the Nationa Environmental Policy Act (NEPA). Both actswere
concelved as ameans to require public agencies to consder and disclose to the public the environmenta
implications of their actions. Unlike NEPA, CEQA imposes an obligation to implement mitigation
measures or project dternatives to mitigate Sgnificant adverse environmenta effects, if these measures
or dternaives are feasble. Thus, CEQA establishes both a procedural obligation to analyze and make
public adverse physica environmentd effects, and a substantive obligation to mitigate sgnificant impects.

Environmental Impact Report

Probably the best-known dement of CEQA isits requirement that public agencies prepare an
Environmental Impact Report (EIR) whenever a proposed project may cause significant effects on the
environment. According to CEQA Statutes Section 21002.1(a)
http://ceres.ca.gov/cegalstat/chapl.html: “The purpose of an environmental impact report is to identify
the sgnificant effects on the environment of a project, to identify dternatives to the project, and to
indicate the manner in which those significant effects can be mitigated or avoided.”

Inapracticad sense, EIRs serve other important functionsin addition to meeting the legal requirements of
CEQA. EIRs, dthough largely technicad documents focusing on the physical environment, are intended

to provide an opportunity for public participation in the decision-making process for proposed projects

and to provide the public and decision makers with full information about the impacts of a project.

Thus, the EIR process serves as aframework for public dialogue about the adverse impacts, aswell as

the merits, of proposed projects.

UC CEQA Compliance

Successful CEQA compliance for the University of Cdifornia (UC or University) requires not only the
preparation of technicaly sufficient and legaly adequate documents, but aso the establishment and
maintenance of a sound working relationship with the community. By using the CEQA processto
ensure that EIRs address environmental impacts and take public concernsinto account, the University
can meet itslegd requirements, aswell as further the objective of being agood neighbor in the
community.
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CEQA Statutes Section 21080.09 specifies how CEQA applies to UC Long Range Devel opment
Pans, and other University planning activities. A “Long Range Development Plan” isdefined asa
physica development and land use plan to meet the academic and ingtitutional objectives for aparticular
campus or medica center of public higher education. The selection of alocation for a particular
campus and the gpprova of along range development plan are subject to CEQA and require the
preparation of an environmental impact report. Environmentd effects rdaing to changes in enrollment
levels shall be considered for each campus or medica center of public higher education in the
environmenta impact report prepared for the long range development plan for the campus or medica
center. Approval of aproject on acampus or medical center may be addressed in atiered
environmenta analysis based on along range development plan environmenta impact report.
Compliance with Section 21080.09 satisfies the obligations of public higher education to consder the
environmenta impact of academic and enrollment plans as they affect campuses or medical centers,
provided that any such plans shdl become effective only after the environmenta effects of those plans
have been anadlyzed in along range development plan environmenta impact report or tiered analyss.
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1.2 Background

The Regents of the University of Cdifornia (The Regents) adopted the state CEQA Guiddines and dl
future state guiddine changes on March 17, 1989 (UC CEQA Handbook Appendix A). Thus, the
State guiddines are UC' s guiddines and every time the State updates the CEQA guidelines, those
automaticaly become UC's guiddines.

The Office of the President has prepared this UC CEQA Handbook, and its predecessor (previoudy
entitled “UC CEQA Handbook: Procedurd Handbook and Model Approach for Implementing
CEQA"), as a companion document to provide information to campuses on how UC implements
CEQA. The UC CEQA Handbook was first published in May 1991, with updates in June 1992 and
February 1994. Thisversion of the UC CEQA Handbook supercedes the 1994 version, and reflects
the CEQA Guideline changes adopted by the state, which took effect January 1999. Thisversion
further updates University practices and converts the document to a web-based format providing users
with Internet links to supplementary information. This document will continue to be revised asthe
CEQA satutes and guidelines change and as UC procedures change.

Purpose

The UC CEQA Handbook supplements the CEQA Guidelines by elaborating on compliance issues
from the University's perspective. The UC CEQA Handbook, therefore, functions as acompanion
volume to CEQA and the CEQA Guiddines,; it provides a generd framework for implementing CEQA
successfully throughout the UC system.  Although the Handbook’ s provisions are not mandatory, the
Office of the Presdent should be consulted prior to making any sgnificant deviation from the framework
outlined there. It will be updated as sate law, University policy and campus needs evolve.

The scope of University activities that may be subject to CEQA isbroad. The UC CEQA Handbook
focuses on those Universty projects that most clearly have asignificant effect on the physica
environment: Long Range Development Plans (LRDPs) and facility congtruction projects. Other
relaively common Univergity activities that are subject to CEQA include the purchase or lease of off-
campus properties. The UC Handbook discusses compliance strategies for these and other University
projects subject to CEQA.

The Regents action in 1989 (Amended UC Procedures for Implementation of CEQA) established two
requirements that differed from state guiddines. Firgt, UC requires a public hearing during the draft EIR
public review period. Second, UC described the contents of the administrative record (UC CEQA
Handbook Section 3.5). The state has subsequently defined the contents of an adminigtrative record in
CEQA Statute Section 21167.6(€) http://ceres.ca.gov/cegalstat/chap6.html which supercedes the
Regents' previous action.
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1.3 CEQA Rolesof the University of California

Under CEQA, the public agency with the grestest responsibility for supervisng or gpproving a project
or the firgt public agency to make a discretionary decision to proceed with a proposed project should
ordinarily act asthe “Lead Agency.” The Lead Agency isresponsible for preparing the gppropriate
CEQA document and has primary responsbility for gpproving or carrying out the project. Public
agencies subsequently caled upon to exercise discretionary authority to approve al or a portion of the
project are cdled “Respongble Agencies” “Trustee Agencies’ are State agencies having jurisdiction by
law over naturd resources affected by the project that are held in trust for the people of the State. UC
isnormally alead agency; however, it actsin the other two rolesaswell. Eachrole is described below
and shown in Figure 1.

UC asaLead Agency and Project Proponent

The University is an autonomous ingtitution created by the State of California Congtitution and will, in
mogt instances, serve asthe Lead Agency for CEQA purposes. The criteriafor defining alead agency
are presented in the CEQA Guidelines Section 15051
http://ceres.cagov/topic/env_|law/cegalquideines/art4.html.

a) If the project will be carried out by a public agency, that agency shall be the Lead Agency even
if the project would be located within the jurisdiction of another public agency.

b) If the project isto be carried out by a nongovernmental person or entity, the Lead Agency shall
be the public agency with the greatest responsibility for supervising or approving the project asa
whole (sub points not listed for brevity).

¢) Where more than one public agency equally meet the criteriain subsection (b), the agency which
will act first on the project in question shall be the Lead Agency.

d) Where the provisions of subsections a), b), and c¢) leave two or more public agencies with a
substantial claim to be the Lead Agency, the public agencies may by agreement designate an
agency asthe Lead Agency. An agreement may also provide for cooperative efforts by two or
more agencies by contract, joint exercise of powers, or similar devices.

When dedling with other public agenciesinvolved in aUC project (e.g., apermitting or funding role, or
inajoint project), good communication is the key to clarifying UC' s CEQA role and the approval
seguence.

UC asa Responsible Agency

The term Responsible Agency is defined as a public agency that proposes to carry out or approve a
project, for which aLead Agency is preparing or has prepared an EIR or Negative Declaration. For the
purposes of CEQA, the term Responsible Agency indudes al public agencies other than the Lead
Agency which have discretionary approva power over the project (CEQA Guiddines Section 15381
http://ceres.cagov/topic/env_|law/cegalguidelines/art20.html, and Section 15096 http://ceres.ca.
gov/topic/env_law/cegalquiddines/art7.html).
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Occasondly, UC sarves as a Respongble Agency for non-UC projects that are built on, or adjacent
to, UC property. For example, the University may be a Responsble Agency if ahighway project was
proposed adjacent to one of its campuses. In this case, University’s jurisdiction would be of a
geographica nature. The campus could therefore comment on any issue that would potentialy impact
its property, including the granting of an easement on University property to accommodate another
jurisdiction’s project.

The University would aso be a Responsible Agency for projectsin which it purchases, develops or
leases land for which an EIR has aready been prepared and certified by another agency.

When an EIR has not yet been prepared, the University’ soverdl rolein serving as a Responsble
Agency would beto:

1) Provide commentsto assist the Lead Agency in identifying key issues and determining whether
an EIR isrequired; and

2) Suggest mitigation measures or changes to the project that would reduce the level of impact.
Since only one environmenta document is prepared for a project, Responsible Agencies must review
the document to ensure thet it is adequate for any subsequent UC decisions that may be required in
relation to the project.
Responsible Agencies Involved in UC Projects

Respongible Agencies that are frequently required to gpprove (some part of) proposed UC capitd
projectsinclude;

The Cdifornia Coastd Commission http//mww.coastal .cagov (for campus facilities located
within the Coagtd Zone);

Cadltrans http://www.dot.cagov (for projects affecting State Highways);

Air Qudity Management Didtricts (for ar emissions);
Regiond Water Qudity Control Boards (for waste water discharges);

Cdifornia Department of Toxic Substances Control http://www.dtsc.ca.gov (for hazardous
materids handling);

Cdifornia Department of Fish and Game http://www.dfg.ca.gov/dighome.html (for projects
affecting streambeds, wildlife and habitats of rare or endangered species).

Locd cities and counties may aso become Responsible Agenciesif caled upon, for example, to grant
discretionary approvas for encroachments and/or easements.

If the project aso requires the approva of afederd agency such as the Department of Energy, US
Army Corps of Engineers, US Fish and Wildlife Service, or the Nuclear Regulatory Commission,
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CEQA encourages federd and state agencies to cooperate in preparing an environmental document that
satisfies both CEQA and the Nationa Environmenta Policy Act (NEPA). If the federal agency has
dready prepared an environmenta document, CEQA dlows the state agency to use the NEPA andysis
and supplement the NEPA document with additiond information required under CEQA. Close
coordination between the federal agency and the University is criticd to enable combined
NEPA/CEQA documents. (See UC CEQA Handbook Section 2.6).

UC asa Trustee Agency

Trustee Agencies are defined in CEQA Guiddines Section 15386
http://ceres/calgov/topic/env_|aw/cegal/guiddines/art20.html . Trustee Agencies administer landsto
protect the natural resources present, or protect the State’ sinterest in a natural resource such asthe
Department of Fish and Game's respongbility for fish and wildlife.

UC sarves as a Trustee Agency with regard to sites within the UC Natura Reserve System (CEQA
Guiddlines Section 15386 (d) http://ceres.ca.gov/env_|law/cegalquiddines/art20.html). For projects
adjacent to Reserve stes, UC should be notified and comment as necessary on the environmental
document. For projects UC proposes on its own Reserve sites, UC acts as both a Lead and a Trustee
Agency. The other three Trustee Agencies are: Department of Fish and Game, State Lands
Commission and the State Department of Parks and Recresation.

UC's Congtitutional Autonomy

The Cdifornia Constitution has delegated “full” powers of governance to The Regents with respect to
affars exclusve to the Univergty (Article 1X, Section 9 of the Cdifornia Condtitution
http:/Aww.leginfo.cagov/cond/article 9). The University isexempt from loca land use controls.
There are some limitations to this autonomy however, such as with respect to police powers. In matters
relating to the public hedlth, safety, and welfare, it is recognized that the State's general police powers
preval over regulaions made by The Regents (Tolman v. Underhill (1952) 39 Cal.2d 708, 712). UC
CEQA Handbook Section 3.3.14, Land Use and Planning has suggested language describing UC's
exemption.

The Univerdty in some instances alows private sector development on its property, builds joint venture
projects, and/or develops facilities on non-UC property.

When private-sector projects are built on UC property, the University remains exempt from loca land
use controls as long as the purpose and function of the project are linked to the overal misson or any
related services of the University Regents of the University of Cdiforniav. City of Santa Monica,
(1978) 77 Cal.App.3™ 130. In these cases, the devel oper may choose to comply with local land use
controls if the project may be sold or leased in the future to a non-exempt entity.
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Figure 1: UC CEQA Roles
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1.4  Framework, Organization and Contents of the UC Handbook

Framework for the UC Handbook

As described in Section 1.2, the UC CEQA Handbook is based on the genera requirements of CEQA.
For this reason, specific citations to elther the CEQA Statutes or Guiddines will be provided as

appropriate in the text of the Handbook.

Contents of the UC Handbook

Chapters within the UC CEQA Handbook are organized as follows to address both the procedural and
the substantive requirements of CEQA:

Chapter 1 - INTRODUCTION: Provides an overview of the UC CEQA Handbook, and a
description of the University’s responghilities under CEQA.

Chapter 2 - PROCEDURAL REQUIREMENTS FOR CEQA COMPLIANCE: Describesthe
procedurd or “process’ requirements for complying with CEQA and the steps for coordinating
preparation of environmental documents with the UC Offices of the Presdent and Generd Counsdl. It
also contains a UC CEQA Process flow chart that depicts the sequence of procedura stepsto be
followed within the Universty. The chart provides a graphic overview of the different environmenta
documents and the key review and decision points in the process. Chapter Two contains a chart that
depicts generd time requirements for preparing environmental documents. In addition, Chapter Two
discusses the way in which project EIRs are “tiered” under LRDPs.

Chapter 3- CONTENT REQUIREMENTS FOR CEQA COMPLIANCE: Discussesthe required
contents for Initial Studies, Negative Declarations and EIRs. Chapter Three aso discusses the contents
of the adminigtrative record.

Chapter 4 - PUBLIC INVOLVEMENT: Describes public involvement processes.

Chapter 5 - MITIGATION MEASURES AND MONITORING: Describes UC' s approach to
mitigation measures and to monitoring.

APPENDICES
The Appendices provide helpful reference information and samples of the sandard forms used in

CEQA practice. Some of the forms are provided in the Handbook and others are provided via
websites where these forms can be easily accessed.

1.4-1



15 How to Usethe UC CEQA Handbook

The Handbook contains a UC CEQA Process flow chart that outlines the sequence of stepsto be
followed to comply with CEQA. The chart provides agraphic overview of the different environmentd
documents and the key review and decision points in the process. The Procedural Section describesin
detail compliance with these same steps. Chapter 2 should be consulted for al procedura matters.

Campus planners and their consultants should use the UC Handbook as a guide for preparing UC
environmental documents. They should aso refer regularly to CEQA Statutes and Guidelines for
additiond explanation; links to CEQA Statutes and Guiddines are included throughout the UC CEQA
Handbook to facilitate consultation. The procedures and substantive approaches described in the UC
CEQA Handbook should be followed unless, through consultation with the Offices of the Presdent and
Generd Counsd, it is decided that there is reason not to adhere to the method(s) described.

For assistance in interpreting any part of this UC CEQA Handbook, please contact the Planning Design
and Congtruction Office http://www.ucop.edu/facil/pd in the University of Cdifornia Office of the
President.
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