1.3 CEQA Rolesof the University of California

Under CEQA, the public agency with the grestest responsibility for supervisng or gpproving a project
or the firgt public agency to make a discretionary decision to proceed with a proposed project should
ordinarily act asthe “Lead Agency.” The Lead Agency isresponsible for preparing the gppropriate
CEQA document and has primary responsbility for gpproving or carrying out the project. Public
agencies subsequently caled upon to exercise discretionary authority to approve al or a portion of the
project are cdled “Respongble Agencies” “Trustee Agencies’ are State agencies having jurisdiction by
law over naturd resources affected by the project that are held in trust for the people of the State. UC
isnormally alead agency; however, it actsin the other two rolesaswell. Eachrole is described below
and shown in Figure 1.

UC asaLead Agency and Project Proponent

The University is an autonomous ingtitution created by the State of California Congtitution and will, in
mogt instances, serve asthe Lead Agency for CEQA purposes. The criteriafor defining alead agency
are presented in the CEQA Guidelines Section 15051
http://ceres.cagov/topic/env_|law/cegalquideines/art4.html.

a) If the project will be carried out by a public agency, that agency shall be the Lead Agency even
if the project would be located within the jurisdiction of another public agency.

b) If the project isto be carried out by a nongovernmental person or entity, the Lead Agency shall
be the public agency with the greatest responsibility for supervising or approving the project asa
whole (sub points not listed for brevity).

¢) Where more than one public agency equally meet the criteriain subsection (b), the agency which
will act first on the project in question shall be the Lead Agency.

d) Where the provisions of subsections a), b), and c¢) leave two or more public agencies with a
substantial claim to be the Lead Agency, the public agencies may by agreement designate an
agency asthe Lead Agency. An agreement may also provide for cooperative efforts by two or
more agencies by contract, joint exercise of powers, or similar devices.

When dedling with other public agenciesinvolved in aUC project (e.g., apermitting or funding role, or
inajoint project), good communication is the key to clarifying UC' s CEQA role and the approval
seguence.

UC asa Responsible Agency

The term Responsible Agency is defined as a public agency that proposes to carry out or approve a
project, for which aLead Agency is preparing or has prepared an EIR or Negative Declaration. For the
purposes of CEQA, the term Responsible Agency indudes al public agencies other than the Lead
Agency which have discretionary approva power over the project (CEQA Guiddines Section 15381
http://ceres.cagov/topic/env_|law/cegalguidelines/art20.html, and Section 15096 http://ceres.ca.
gov/topic/env_law/cegalquiddines/art7.html).
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Occasondly, UC sarves as a Respongble Agency for non-UC projects that are built on, or adjacent
to, UC property. For example, the University may be a Responsble Agency if ahighway project was
proposed adjacent to one of its campuses. In this case, University’s jurisdiction would be of a
geographica nature. The campus could therefore comment on any issue that would potentialy impact
its property, including the granting of an easement on University property to accommodate another
jurisdiction’s project.

The University would aso be a Responsible Agency for projectsin which it purchases, develops or
leases land for which an EIR has aready been prepared and certified by another agency.

When an EIR has not yet been prepared, the University’ soverdl rolein serving as a Responsble
Agency would beto:

1) Provide commentsto assist the Lead Agency in identifying key issues and determining whether
an EIR isrequired; and

2) Suggest mitigation measures or changes to the project that would reduce the level of impact.
Since only one environmenta document is prepared for a project, Responsible Agencies must review
the document to ensure thet it is adequate for any subsequent UC decisions that may be required in
relation to the project.
Responsible Agencies Involved in UC Projects

Respongible Agencies that are frequently required to gpprove (some part of) proposed UC capitd
projectsinclude;

The Cdifornia Coastd Commission http//mww.coastal .cagov (for campus facilities located
within the Coagtd Zone);

Cadltrans http://www.dot.cagov (for projects affecting State Highways);

Air Qudity Management Didtricts (for ar emissions);
Regiond Water Qudity Control Boards (for waste water discharges);

Cdifornia Department of Toxic Substances Control http://www.dtsc.ca.gov (for hazardous
materids handling);

Cdifornia Department of Fish and Game http://www.dfg.ca.gov/dighome.html (for projects
affecting streambeds, wildlife and habitats of rare or endangered species).

Locd cities and counties may aso become Responsible Agenciesif caled upon, for example, to grant
discretionary approvas for encroachments and/or easements.

If the project aso requires the approva of afederd agency such as the Department of Energy, US
Army Corps of Engineers, US Fish and Wildlife Service, or the Nuclear Regulatory Commission,
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CEQA encourages federd and state agencies to cooperate in preparing an environmental document that
satisfies both CEQA and the Nationa Environmenta Policy Act (NEPA). If the federal agency has
dready prepared an environmenta document, CEQA dlows the state agency to use the NEPA andysis
and supplement the NEPA document with additiond information required under CEQA. Close
coordination between the federal agency and the University is criticd to enable combined
NEPA/CEQA documents. (See UC CEQA Handbook Section 2.6).

UC asa Trustee Agency

Trustee Agencies are defined in CEQA Guiddines Section 15386
http://ceres/calgov/topic/env_|aw/cegal/guiddines/art20.html . Trustee Agencies administer landsto
protect the natural resources present, or protect the State’ sinterest in a natural resource such asthe
Department of Fish and Game's respongbility for fish and wildlife.

UC sarves as a Trustee Agency with regard to sites within the UC Natura Reserve System (CEQA
Guiddlines Section 15386 (d) http://ceres.ca.gov/env_|law/cegalquiddines/art20.html). For projects
adjacent to Reserve stes, UC should be notified and comment as necessary on the environmental
document. For projects UC proposes on its own Reserve sites, UC acts as both a Lead and a Trustee
Agency. The other three Trustee Agencies are: Department of Fish and Game, State Lands
Commission and the State Department of Parks and Recresation.

UC's Congtitutional Autonomy

The Cdifornia Constitution has delegated “full” powers of governance to The Regents with respect to
affars exclusve to the Univergty (Article 1X, Section 9 of the Cdifornia Condtitution
http:/Aww.leginfo.cagov/cond/article 9). The University isexempt from loca land use controls.
There are some limitations to this autonomy however, such as with respect to police powers. In matters
relating to the public hedlth, safety, and welfare, it is recognized that the State's general police powers
preval over regulaions made by The Regents (Tolman v. Underhill (1952) 39 Cal.2d 708, 712). UC
CEQA Handbook Section 3.3.14, Land Use and Planning has suggested language describing UC's
exemption.

The Univerdty in some instances alows private sector development on its property, builds joint venture
projects, and/or develops facilities on non-UC property.

When private-sector projects are built on UC property, the University remains exempt from loca land
use controls as long as the purpose and function of the project are linked to the overal misson or any
related services of the University Regents of the University of Cdiforniav. City of Santa Monica,
(1978) 77 Cal.App.3™ 130. In these cases, the devel oper may choose to comply with local land use
controls if the project may be sold or leased in the future to a non-exempt entity.
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