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Editor's note: This paper was commissioned to provide background following passage of
ACR 188, which requires in part the presentation of alternative proposals for constitutional
revision. With the passage of SCR 5 and SB 55, which also address constitutional revision,
it is being reproduced here for circulation to a wider audience.

Specific changes to the California constitution may be proposed by
amendment. Substantial changes may be proposed by a constitutional
convention or by the legislature as constitutional revisions. Regardless of
their origin, all changes must be approved by a majority of the electorate
voting on the issue.

Legislative amendments, the method most commonly used, require a
two-thirds vote in each house of the legislature. Initiative amendments may
be placed on the ballot by a petition of registered voters equal in number
to 8 percent of the total vote cast in the preceding gubernatorial election.
By explicit language in the constitution concerning initiatives and by court
interpretation with respect to measures arising in the legislature, amend-
ments are required to be limited in scope. As far back as 1894, the
California Supreme Court distinguished between a revision of the
constitution and a mere amendment thereof (Livermore v. Waite, 102 Cal.
113). As reiterated in 1978, the court held that a reVision referred to a
"substantial a)teration of the entire constitution, rather than to a less
extensive change in one or more of its provisions" (Amador Valley Joint
Union High School District v. State Board of Equalization, 22 Cal.3d 208).

For most of the state's history, revisions could only be proposed by a
constitutional convention, the convening of which required a two-thirds
legislative vote and the approval of the electorate. F'ollowing voter
approval in 1962, constitutional revisions can now be presented directly to
the electorate by a two-thirds vote of each house of the legislature.

All of these procedures have been involved in the development of
California's existing constitution. Three milestones mark that history: the
Constitution of 1849, the Constitution of 1879, and the major overhaul that
followed the work of the Constitution Revision Commission from 1966 to
1972. These events, together with the scores of individual amendments
originating either with the legislature or through the initiative process,
provide the historical backdrop for looking at the constitution of the 1990s.
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opposition and a heated campaign, the new consti-
ution was ratified by the people in May of that year.

Adopted in a time of extreme economic and
social crisis and reflecting a lack of confidence in
representative government, the new constitution
placed a considerable number of restrictions on the
power of the legislature. Similarly, because of the
convention's emphasis on social and economic
reform, the constitution included a great deal of
material normally considered statutory in nature.
The resulting document was extremely detailed, a
fact that has dominated constitutional concerns ever
since.

mE CONSTITUTION OF 1849
The Constitution of 1849, California's first consti-

tution, was adopted prior to statehood. Following
the end of the war with Mexico in 1848, govern-
ment consisted of a combination of military rule
and remnants of the Mexican system. However, the
discovery of gold and the invasion of 100,000 immi-
grants brought a quick end to this relatively infor-
mal pattern. Congress, preoccupied and divided
over the slavery issue, adjourned in 1849 without
responding to pleas to establish a territorial govern-
ment. The de facto governor, General Bennet Riley,
called for a constitutional convention to meet in
Monterey in September 1849.

In six short weeks, relying heavily on the consti-
tutions of other states that were available to them,
the 48 delegates succeeded in drafting a new consti-
tution. Presented to the voters in November 1849,
the document was ratified by a vote of 12,872 to
811. Nearly a year later, in September 1850, Cali-
fornia was admitted to the Union..

The Constitution of 1849 lasted for 30 years.
During this time, although many amendments were
proposed, only three were adopted. On three
occasions, the legislature placed on the ballot the
question of a constitutional convention, but the
proposals failed to gain sufficient voter support.
However, it became increasingly clear that the
relatively brief document drafted in Monterey was
inadequate to meet the needs of the rapidly grow-
ing state.

1879 TO 1935
It was not long before further attempts were

made at revision. The legislature placed on the 1898
ballot the question of another constitutional conven-
tion. The measure lost. Again in 1914 and 1928
proposals for a constitutional. convention, having
received the necessary two-thirds legislative vote,
went before the electorate. Both were resoundingly
defeated.

In 1929, the legislature adopted two proposals for
revision of the constitution. The first repeated the
call for a constitutional convention and was placed
on the 1930 ballot. It too failed to be approved.
The second proposal authorized the governor to
appoint a IS-member commission to study the need
for reform. The subsequent report, submitted in
December 1930, included a draft constitution
designed to improve the form of the constitution
while retaining its substance. The draft reduced the
length of the constitution, by then over eight times
as long as the federal constitution, from 65,000 to
27,000 words. Since the proposal for a convention
had just been defeated at the polls, the commissionrecommended 

that the legislature propose a consti-
tutional amendment that would permit the legisla-
ture (in contrast to a convention) to offer an entire


